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IN THE · 
Supreme Court of Appeals of VirgiWa 
AT RICHMOND. 
Record No. 3462 
JAMES T. B"~JTLER, Plaintiff in Error0 
' . 
COMMONWEALTH OF VIRGINIA, DIVISION OF 
MOTOR VEHICLES, Defendant in Error. 
PETITION FOR. APPEAL AND SUPER,.9EDE.A8 
' 
To the Honorable Ju$tice and Ju.stices of the Supreme Courl 
of Appeals of Virginia: · 
Your petitioner, James T. Butler, respectfully represents 
that he is· aggrieved by a final ·order of the Circuit Court of 
Mecklenburg County, Virginia, entered on June 2, 1948, in 
term time, in a certain proceeding instituted by ~lie Common~ 
wealth of Virginia, through C. F. Joyner, Jr., Commissioner 
of the Division of Motor Vehicles, against petitioner. 
HISTORY OF THE CASE. 
'. 
By notice dated February 24, 1948, C .. F. ·Joyner, Commis..: 
sioner of the Division of Motor Vehicles, info.rmed appellant,. 
James T. ·Butler, that, by, virtue of authority conferred bf 
Chapter 384 of the Acts of Assembly of 1944, a hearmg would 
be held in the courthouse at Boydton on March 3, 1948, .and 
appellant was· directed to appear and · show cause why bi~ 
operator's license and/or registration should not be suspended 
or revoked for the following reasons': . . . . t 
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"The records of this Division indicate that you are a po-
tentially unsafe driver of motor vehicles" (Record, page 6). 
*To this notice, there was attached the following list 
of convictions and accidents .(Record, pag~ 8) j 
''August 28, 1942, speeding.-~ .-v.- f /f,, r ~.~ .. 
''October 9, 1942, speeding. 
''January 15, 1943, speeding. 
''January 16, 1943, speeding. 
'''July 26, 1944, speeding. 
'' September 25,, 1944, speeding. 
''February 18, 1946, reckless driving. 
''March 15, 1946, speeding. 
'' April 7, 1947, speeding. 
"November 13, 1947, speeding and improper use of spot-
light. . 
'' f ebruary 15, 1946, accident. 
'' December 26, 194 7, accident.'' 
The proposed hearing was not held at the r_equest of ap-
pellant, but upon an identical notice, dated March 2, 1948, a 
hearing was held at Chase City on March 19, 1948, before 
hearing officer,, John A. Jamison. A transcript of this hearing 
begins on page 9 of the record. On page 20 of t.he record 
there is a record of the mileage driven by appellant during 
the period from November, 1941, to March, 1948, which shows 
1:1. total mileage of 314,000. 
Upon the evidence taken at Chase City on March 19th, the 
Commissioner of Motor Yehicles held that, upon the evidence 
sc;, taken and the records of the Divii;;ion, it was necessary for 
the safety of the public on the highways of the state that 
,·,·the operating and registration privileges of said Butler 
should be suspended .for a period of one (1) year from this 
qate'' (Record, pages 21 and 22). · · 
· At the· request of counsel for petitioner, a rehearing was 
awarded, and this hearing was helcl at the offices of the Divi-
sion of Motor Vehicles in Richmond, on April 26, 1948, before 
hearing officer, John A. Jamison, who conducted the l1ear-
3• ing in Chase City. The same •state police officeri:: who 
· testified in Chase City were the only witnesses other than 
petitioner. The report of this proceeding begins on page 27 
of the record. The commissioner held that the evidence was 
insuffic-ient to justify tl1e withdrawal of the order of March 
23rd. · 
. · Beginning on page 50 of the record, following the transcript 
. · of._the testimony taken before hearing officer Jamison., are 
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abstracts ·of the trial records of th~ charges ·against petitioner 
which were presented by. the Commissioner for. the record .at 
the hearing before the Circuit Court of Mecklenburg County. 
The case wa~ tried before a jury on May 14, 1948, and a 
transcript of the testimony begins on page 73 of the reaord. 
The instructions given and refused by the. court are to be 
found on pages 108 and 109 of the record, and exceptions 
taken by counsel are to be found on pages 110 and 111- of the 
record. 
The jury found in.favor of the Commonwealth and motion 
was made to set aside the verdict of the jury on four grounds, 
which appear on page 117 of the record. The court overruled 
the motion to set aside the verdict of the jury and the, order 
entered appears on page 118 of the record.· 
ASSIGJ\~1:ENTS OF ERROR. 
· 1. The court erred in refusing to hold that Section 2154 
{a19) of the Motor Vehicle Responsibility Act is unconstitu-
tional and void. 
2. The court erred in refusing to set aside the verdict of 
the jury, because contrary to the law and the evidence, be-. 
cause of the giving of Instructions 1 and 2 for the Common':' 
wealth and the refusal to give Instruction D for the def end-
ant. 
4• •FIRST ASSIGNMENT OF ERROR. 
In the answer filed in behalf of the Division of Motor Ve-
hicles paragr~ph 4 reads as f oll<?ws: 
''Your respondent is charg-ed with the duty of suspending 
the driving privileges of individuals whose records are poor 
and when he deems it necessary for the safety of the public 
upon the highways of this State. Section 19 of the above 
Act reads as follows : 
"'Upon any reasonable ground appearing in the records 
of the division; the commissioner may, when he deems it neces-
sary for the safety o.f the public on the highu,ays of this State, 
and after notice and hearing as· hereinbef ore provided, sus-
pend or revoke for a period not to exceed five years, and not 
· reissue during the period of suspension or revocation, the 
operator's or chauffeur's license of any person who is a viola-
tor of the provisions of the JJ.f otor Vehicle Code. as amended; 
and he may suspend or revoke for a like period, and not re-
issue during the period of suspension or revocation, any .or 
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all of his registration certificates and registrations plates for 
any motor vehicles.' (Italics supplied.) " 
It does not appear at this writing that the constitutionality 
of this Section 19 of the Motor Vehicle SaJety Responsibility 
Act, appearing in Michie 's 1946 Supplement as Section 2154 
(a19)., has be_en ·heretofore challenged in this court. Acting 
under authority of this Act, the Motor Vehicle Commissioner 
suspended not only petitioner's operator's license, but also 
his registration certificates and plates, thus depriving him of 
any use whatsoever of his automobiles. 
It was contended by counsel for the commissioner that no 
constitutional rig·ht was involved,, that the so-called rig·ht was 
· a mere privilege, for the deprivation of which no constitu-
tional processes were i;equired. In keeping with this posi-
5• tion, it was contended in the *answer of the commissioner,. 
filed in the Circuit Court, that the defendant was not en-
titled to a trial de novo, and it was argued that .the function 
of. the Circuit Court was confined to an examination as to the 
correctness of the procedure. · 
The italics in the quotation above of Section 19 .of the 
Act was done by counsel for the Commissioner and thus coun-
sel emphasizes the broad language of the statute, upon which 
the Commission relies in justification of its actions. Under 
this statute- the Commissioner is given the broad power to 
suspend or revoke an operator's license ancl his registration 
certificates and plates, who is a violato.r of the provisions of 
the Motor Yehicle Code, 1when he deems it necessary for the 
safety of the public on the highways. · · 
Pursuant to.- this power, petitioner was directed to appear 
and show cause why his operator's license and registration 
should not be suspended or reYoked. 
It is submitted that the statute is void under the Virginia 
Constitution in that it delegates to the Motor Vehicle Com-
missioner powers which belong exclusively to the Legislature. 
It also violates the Fifth and Fourteenth Amendments to the 
Constitution of the United States and Section 11 of the Vir-
ginia Constitution, which prohjbit the taking of propertv ·with-
out due process of law, and whieh require equal protection of 
the law~ · · 
We have found on]y one case in Virginia which deals di-
rectly with the question raised, and tbat is the case of Tlwm,1J-
son v. Smith, 155 Va. 367., in which Justice Epes delivered the 
opinion of the court. In ·that case, complainant Thompson 
filed a bill in chancery in the co·rporation Court of the 
6• City of Lynchburg, in wllich l1e prayed tlrnt ,,..the Chief of -
·;.~1 · Police pe::enjoined from interfering with the op~ration of 
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his private passenger ,automobile on the streets of Lynchburg, 
and that the Chief be compelled to restore to him his permit 
to operate his automobile on said streets, which rights had 
been revoked by the Chief under an ordinance of the Cityof 
Lynchburg. Section A. of that ordinance made it unlawful 
for any person to operate a motor vehicle upon the streets of 
the city without a permit issued by the Chief of Police. Sec-
tion B provided how an application for such a permit was to 
be made. Section C provided that the commission of certain 
offenses would automatically revoke the permit for a given 
period. Then follows this provision, which was the subject of 
attack in this court: 
'' The Chief of Police is authorized and directed to revoke 
the permit of any driver who, in his opinion, qecomes unfit 
to drive an automobile on the streets of the city, with the right 
of the holder <;>f such permit to apply to the Judge of the 
Municipal Court to have his permit reinstated.'' 
Prior to the revocation of his permit, Thompson had been 
fined twic!3 for sp~eding on the city. streets, and he did not 
appear to make defense on either occasion. Subsequently, 
his permit to drive was revoked. The chief gTound of attack 
on the city ordinance was that it constituted a delegation 
of legislative power to an administrative offieer, ancl the court 
held that it was unconstitutional on that ,ground. In consid.£ 
eration of the matter., the court said on page 377: 
"The right of a citizen to travel upon the public highways 
and to transport his property thereon 'in the ordinary course 
of life and business is a common right which he has under 
his right to enjoy life and liberty, to acquire and poissess 
property, and to pursue happiness and safety. It includes 
the right in so doing to use the ordinary and usual con-
Tlf veyances of the day, and *under the existing modes of 
travel includes the right to drive a horse-drawn carriage 
or wagon thereon., or to operate an automobile thereon, for 
the usual and ordinary purposes of life and business. It is 
not a mere privilege, like the privilege of moving a house in 
the street, operating a business stand in the street, or trans-
porting persons or property for hire. along the street, which 
a citr may permit or prohibit at will.'' -
A.gain, on page 379 : 
. "It is a:fundamental principle of om· system of gnvernment 
that the rights of men are to be determined by the law itself, 
and not by the let or leave of administrative officers or 
6 · Supreme Court of Appeals of Virginia 
bureaus. This principle ought not to be surrendered for con-
venience or- in effect nullified for the sake of expediency. It 
is the prerogative and .function of the legislative branch of 
the government, whether State or municipal, to determine 
and declare what the law shall be, and the legislative branch 
of the government may not dive.st it.c;elf of this function .or 
delegate it to executive or administrative officers.'' (Italics 
supplied.) 
The court then moved O}l to point out tl1at these fundamental 
principles do not mean that no discretion can be left to ad-
. ministrative officers, and then points out this limitation 
(Page 380): 
"But, it should be added, the reasonable discretion which 
may be vested in its administrative officers is limited to a 
discretion in its essence ministerial and not legislative, though 
it may be such as may be exercised by the legisla hue.'' 
The court states the governing principles applicable to de-
termine whether or not tJ. given statute or ordinance infringes 
on constitutional rights, and then proceeds with its examina-
tion of the ordinance as follows : · 
"The ordinance here in question decla~es the policy of the 
law and :(ixes the legal principles which are to control the 
chief of police in granting a driving permit. The applicant 
· must demonstrate his ability to safely and properly op-
,s•· -erate motor vehicles upon the •streets of the city, and 
demonstrate that he knows the traffic laws of the State 
and the City and shall be sixteen years of age or over. While 
the -ordinance provides that no permit shall be issued to the 
applicant unless his examination by the chief of police shall 
disclose ·that he possesses such ability and knowledge 'as in 
the judgment of the chief of police qualifies such person to 
receive such permit.,' the discretion here vested in the chief 
of. police is essentially ministerial and not legislative. 
'' But when we come to examine the provisions with ref er-
ence to. revocation of permits by the chief of police the policy 
of the law and the legal principles which are to control the 
action of the cpief of police are not. determined or determina· 
able from the terms of the ordinance.'' 
The court then proceeds to point out the provisions of the 
ordinance itself with regard to the revocation of permits, and 
then pointedly emphasizes the undue authority granted to 
the chief of police by the ordinance, and then follows this 
statement on p~ge 385: 
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"Certainly the ordinance itself affords no answer to these 
questions as to the scope of the policy of the law therein .de-
dared. It is left wide open to the uncontrolled discretion of 
the . chief of polic.e in each individual case. The principle 
that an ordinance may use general terms in defining the de-
clared policy of the law and in fixing the legal- principles which 
are to control the discretion of the administrative offic.er in 
administering the law, where the te~hnical knowledge or· sense 
.and experience of men render the terms reasonably certain, 
has no application l:\ere: for the term 'unfit to drive .an auto-
mobile on the streets of the city' is clearly intended to extend 
.beyond what can be said the technical knowledge or the sense· 
.and experience of_ men have rendered reasonably certain.' 
• • .. • 
'' That portion of the ordinance here in question which a:u-
thorizes the chief of police 'to revoke the permit of any driver, 
· who, in his opinion, becomes unfit to drive an automobile on 
the streets of the city,' fails to declare the policy of the 
9* law and fix the *legal princtples which are to control the 
discretion of the chief of polic.e in the revocation of li-
censes in determining what constitutes unfitness to drive an 
automobile on the streets of the city; and is void because it 
delegates powers essentially legislative to an· adµiinistrative· 
officer.'' 
-
In the instant case, Section 2154 (a-16) of Michie's 1946 
Supplement to the Code of 1942, provides in what cases the 
commissioner shall revoke the license of an automobile driver. 
Section 2154 (a-18) provides for the suspension or revocation 
of licenses for certain offenses, after notice and a proper. hear-
ing upon the matter. In this statute, the commissioner is· 
given authority and discretion in the suspension of revoca-
tion of an operator's license. The policy of the law is de-
clared, and the commissioner may proceed in accordance 
therewith. Whereas, in Section 2154 (a-19), as was the sit-
uation in the case -of Thompson v. Smith, s'Upra, the commis-
sioner is given unbridled authority, without any scope as to 
the policy of the law. He has authority to revoke a license in 
any case of the viol~tion of any provision of the Motor Ve-
hicle Code, where he is of opinion that such a course is neces-
sary for the safety of the public. He is not restricted to the 
grounds specifically set forth by the Legislature, but has ab-
solute power to revoke a license for any reason that may ap-
])ear to him.· In this case the reason given is ''that it is 
necessary for the safety of th~ public on the highway" (Rec-
ord, page 21). 
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. According to the decision of this court in the case of Thomp-
son v. Smith, the Legislature was without authority to invest 
the commissioner with the jurisdiction attempted to be given 
him in Section 2154 (al9), and which he is attempting to in-
voke in this case. . 
10:lt *In the argument of this case before the Circuit Court, 
· counsel for the commissioner contended that the right 
to drive an automobile was not a ri.ght protected by the Con-
stitution, but was a mere privilege. The identical question 
was raised in this same case of Thomp~on, v. S·mith, S1U,pra, 
and with regard to that contention, this court then .said (Page 
386): 
'' But it is said that a suit for injunction· will not iie in the 
inatant case because no property rights of the appellant have 
been invaded. Whether a right to use the public highways 
.for the ordinary and usual purposes of life be a property 
right or not, it is a very valuable right, riot a mere privilege.'' 
Again (Page 387) : 
,., Fundamental personal rights, such as the right of a per-
son to travel the public highways of the State, are not less 
sacred and valuable rights, or less subject to the protection 
or a court of equity, in a proper case, than are property 
rights.'' · 
At this day and time, it is difficult to understand how one 
may contend tllat the right to drive an automobile is a mere 
privilege. It was not so held by this court in 1931 and the 
use of the automobile is now generally regarded as a neces-
sity, and there would seem to be no doubt that the right de-
serves protection at the hands of the courts. The right is 
certainly too valuable for its continuance to be absolutely 
under the control of any one person, under a statute invest-
ing such person with the authority undertaken under Section 
2154 (a-19). 
The cases of Law v. Commonwealth, 171 Va. 449; Bradsha;w 
v. Comrnonwealth, 174 Va. 392; Prichard v. Butler, 178 Va. 
455, and Anglin Y. ,Joyner, 181 Va. 660, were cited by counsel 
for the Commissioner in the Circuit Court, but none of 
11 • these cases deal with the question *"involved in this case. 
The case of State v. Wash-in,qton, ex rel. Toni Makris 
v. Superior Court (Wash.), 193 Pac. 845, 12 A. L. R. 1428, 
is analogous to the instant case, and supports the contention 
that Section 2154 (a-19) is void under the Fourteenth Amend-
ment to the Constitution of the United States. In that case, 
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the City of Tacoma passed an ordinance providing for the 
licensing and regulating of soft drinks and <;!andy stores, and 
this ordinance contained the followi11:g provisions: 
'.'The license of any business mentioned in this section may 
be revoked by the commissioner of public safety in his dis-
cretion for disorderlv or immoral conduct or gambling on the 
premises, or whenever the preservation of public mor~ty, 
health, peace or good order shall in his judgment render such 
revocation necessary.'' 
The ordinance further provided thaf anv revocation· was 
subject to appeal to the City Co~ncil, and~ that the decision 
of the City Council should be final. 
· Makris was issued a license under this · ordinance; Shoe-
maker, Commissioner of Public Vl elfare, being of opinion that 
the business, as conducted by Makris; I1ad Qecome a menace 
to ''.the preservation of public morality, health, peace and 
good order'', revoked the license, and be wrote Makris that 
''in my judgment, the preservation of public morality~ health, 
peace, and good order render necessary the revocation of your 
license for conducting a business for the sale of soft drinks'', 
and the license was revoked. · 
The authority of the Co;rnmissioner of Public Safety· was 
challenged by Makris on the ground that the ordinance was 
unconstitutional and invalid. In · the opinion of the 
12• court, the position of Makris is *stated as follows: 
'' The argument here made in behalf of :Makris is, in suh-
stance, that the effect of the. pr~visions ~f the ordinance au-
thorizing the revocation of the li~ense is to place in the hands 
of the commissioner of public safety, and in _turn in the hands. 
of the city council upon appeal from the commissioner, the 
arbitrary power, uncontrolled by any pr~scribed rule of ac-
tion, to effectively decide ,vho may and who· may not engage 
in and carry on the manifest.fy lawful business of selling soft 
drinks and candy in the city." 
In discussing the provisions of the statute, the court said: 
'~ In other words, the ~ommissiQner is left to· determine for 
himself, not only what ac_ts may have b~en committed by the 
licensee, but also whether or not sµeh acts are 'disorderly or 
immoral,' or are a menace to the 'preservation of pµblie 
morality, health, peace, or good order,' ,varranting revoca-
tion of the license.'' 
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· ,In disposing of the case-in. favor of Makris<- this w~s said: 
'' All of those decisions were rested upon the principle that 
an ordinance which authorizes· the issuing or withholding of 
a :license to engag·e in a lawful business,-that is, a business 
which within itself is ordinarily perfectly lawful,-and com-
w.tting to any officer or set of officers the power to decide ac-
co;vding to their own notions, in each particular case, the ques-
tion of the propriety of issuing or withholding a license there-
for, and thus deciding who may and who may not engage in 
_such busines's, is authorizing the exercise of arbitrary power 
in violation of the guaranty of the 14th Amendment of the 
Constitution of the United States that 'no state sl1all * • * 
deny to any person within its jurisdiction the equal protec-
tion of the laws.' '' 
A.gain, on page 1432 : 
'' Our decision in 8 eattle v. Gib.c:on, and those of the Fed-
~ral and state courts upon which that decision is rested, ren-
der it plain that it is sufficient to render a law or ordinance 
void in the light of these coustitutional guaranties, if the pre-
scribed manner of administering such law or ordinance re-
sults in leaving the question of the propriety of issuing, with-
hplding, or revoking 'a license to conduct an ordinarily lawful 
business, and thus the question of who may and who may not 
engage in such business, to the decision of any officer 
13• or set of *officers, uncontrolled by any prescribed rule 
of action.'' -
It was contended in the Circuit Court that there should be 
n,o.-trial de novo and that the investigation should be restricted 
to the question of whether or not the Commissioner had con-
formed to the formal requisites of the law. The position of 
the Commissioner is thus declared in the answer filed in the 
Oir.cuit Court (Record, page 3): 
''That according to Section 21 of the more recent act, peti-
tioner is entitled to have the acts or orders of this respondent 
. reviewed by this Honorable Court but not a trial de no'lJo. 
"4. Your respondent is charged with t4e duty of suspend-
ing the driving privileges of individuals whose records are 
poor and when he deems it necessary for the safety of the 
public upon the highway of this state.'' 
In the leading case 0of Yick Wo v. Hopkins, 118 U. S. 356, 
30 L. Edition, 220, 6 Sup. Ct. Rep. 1064, this is said: · 
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''When we consider the nature and the theory of our insti-
tutions of government, the · principles upon . which they are 
supposed to rest; and review the history of their development, 
we are constrained to conclude that thev do not mean to leave 
room for the play and action of purely personal and arbitrary 
power. Sovereignty itself is, of course, not subject to law, 
for it is the author and source of law; but in our system, while . 
sovereign powers ·are delegated to the agencies of government, · 
sovereignty itself remains with the people, by whom and for 
whom all government exi~ts and acts. And the law -.is the 
definition and limitation of power. It is, indeed; qu_ite true 
that there must always be lodged somewhere, and in some 1 
person or body, the authority of final decision; and in many 
cases of mere administration the responsibility is purely po-
litical, no appeal lying except to the ultimate tribunal of the 
public judgment, exercised either in the pressure of opinion or 
by means of the suffrage. But the fundamental rights to life, 
liberty,- and the pursuit of happiness, considered as individual 
possessions, are secured by those maxims of constitutional 
law which are the monuments showing the victorious progress 
· of the race in securing· to men the blessings of civilization 
under the reign of just and equal laws, so that, in -the. famous 
language of the Massachusetts Bill of Rights, the •gov-
14"' ernment of the commonwealth 'may be a government of 
laws, and not of men.' For the very idea that one man 
may be compelled to hoid his life, or the means of Ii ving, or · 
any material right essential to t]1e enjoyment of life, at the 
mere will of another, seems to be intolerable in any country 
where freedom prevails, as being the essence of slavery it-
'Self.'' 
In the case of No.el v. People, 187 Ill. 587, 52 L. R A. 287, 
79 American State Rep. 238, 58 N. E. 616, the court, in deal-
ing with a section of the Illinois Pharmacy Act, after pointing 
out the constitutional object.ions usually stated to such acts., 
·said this: 
'' Laws thus conferring dise?retionary and arbitrary power 
upon statutory officials are not only invalid for the reasons 
already stated, but amount, in effect, to a delegation by the 
legislature of its legislative functions to the board or officials 
in question. The legislature undoubtedly has the power, in 
the interest of the public health, to pass a law regulating the 
disposition of these domestic remedies and proprietary medi-
dnes; but instead of doing so, in Section 8, it has abdicated 
its own power upon the subject, and conferred such power 
upon the board of pharmacy, to be exercised according to the 
discretion of the board." 
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Annotations on the suµject m~y be found in 12 A. L. R~ 
1435, 54 A. L. R. 1104, and 92 A. L. R. 401, in the last of which 
the Virginia case of Thompson v. Smith, supra, is cited. 
SECOND ASSIGNMENT OF ERROR. 
' 
-Our contentions under this assignment are that the Com-
missioner did not exercise a sound discretion in reaching his 
conclusions in the case, that on the appeal the jury was im-
properly instructed, and that the court erred in not setting 
aside the verdict of the jury and in not holding that the Com-
missioner should be reversed and that petitioner should be 
allowed to retain his driving permit and his license plates. 
•should the court sustain the position taken by peti-
15• tioner in the First Assignment of Error, which we 
earnestly urge, there will be no occasion to consider 
this assignment. Should the court disagree with the position 
taken under the First Assignment, since all the facts ·are be-
fore the court, it is considered certain that the court will make 
a final disposition of the case. 
Briefly. stated, our contention is that the record does not · 
shuw. that petitioner is a potentially unsafe driver of motor 
vehicles. The burden of proof rested on the Commissioner 
and it is earnestly submitted that the proof offered fails to 
. substantiate the charge. Everyone who drives is potention-
ally an unsafe driver. So long as humans remain humans, 
that will be true. 
The only evidence produced at the hearings before the 
hearing offices in Chase City and in Richmond and at the 
hearing in the Circuit Court consisted (?f the records of· the 
Department and the testimony given by State Police Officers 
F. D. Harris and R. P. Rainey, bot];i of whom serve .in Meck-
lenburg County, where petitioner lives. 
· It is understandable how anyone charged with the duty of 
looking over the records in the office of the Commissioner 
might, upon reading the record for the perioa from 1942 to 
1947, inclusive, have considered that the record w.as enough 
to cause an investigation. However, when the record is ex-
amined in the l_ig·ht of petitioner'$ testimony and the testi-
mony of officers· Rainey and Harris, none of which was re-
futed, tl1e attitude of the Commissioner may be accounted for 
only because of his zeal and because l1e had made the charges. 
These influences are understandable, but. they should 
168 not be allowed to work atl injµstice to a "reputable citi-
zen. Iu addition to these considerations, the fact that 
petitioner badly needs the use of bis automobiles in bis busi-
ness is entitled to great weigllt. 
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Looking first to the testimony of petitioner, with regard 
to the twelve charges of violations, in the order in which the 
charges appear on the list filed with the .notice, on page 28 of 
the record, the facts are as follows: 
Petitioner admits that he ~as driving as fast as he could, 
rather his car was being driven as fast as it could· go, for 
he was not actually driving. This was an emergency matter, 
in which petitioner considered himself in gra.ve danger of 
some sort. The man from whom he was getting away was, 
unknown to petitioner, picked up by officer Rainey, and 
Rainey testified that the man said he wa.s going to kill peti-
tioner. This was not an incident of fast driving for whatever 
joy there may be in speeding. The Commissioner was in·-
f ormed fully in the premises. 
As to the charge of speeding on August 28, .1942, in Princess 
Anne County, petitioner testified that he had been informed 
by authorities at the courthouse that he was charged· with 
driving forty-five miles an hour; that he had not been in 
Princess Anne County in eight years, and that he had loRt 
five or six driving permits during. the past five or six years. 
As to the charge of speeding on October 9, 1942, he ad;.. 
mitted that he was driving fifty-fiye miles an hour on a straight 
road. · 
As to the charges of January 15th and January 16, 194.3, 
he said that the first was a speeding cl1arg·e of forty-five _ 
17• miles an hour •on an open highway, and that the second· 
was for driving fifcy miles an hour. 
As to the ch_~rge of July 26, 1944, he said that the charge 
was for speeding at sixty mile·s an hour, and he explained 
the cause of his hurry. . 
-As to the charge of September 25, 1944, he saictthat the 
charge was for driving at sixty miles an J10ur, and that he 
was acting· in response to a call from the Detroit Ordinance 
Department. 
As to the charge of February 18, 1946, which was for 
careless and reckless driving, he said that he was on his wa.y 
to the Philadelphia Ordinance District and that two of the 
auditors of the District were wit\ him. His car was in col-
li.sion with a car driven by Austift\ K. Snellings. They both 
posted bond and went on their respective ways, and that he 
knew nothing further about the matter until he was notified 
of the present inv'tstigation. He called Lieut. Stone of the 
Fredericksburg police, and he explained that it was the cus-
tom of the police department to ·charge both drivers of a col-
lision with reckless driving, and he · submitted a letter from 
Judge Embrey, in which it is stated that petitioner apparently 
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had,the right of way .. He··testified positively that he was 
not speeding at the time of the accident, and no evidence was 
introduced to the contrary. 
· As to the charge of March 15, 1946, lie said· that he was 
driving at sixty-five miles an hour on an open stretch of road. 
His reason for the speed was that he was trying to overtake 
~ truck they had· sent to Petersburg for material.·. He had just 
before received a telephone call saying the material would 
not be available that day. . 
18~ •He admitted the charge of speeding on April 7, 1947, 
• , , at sixty miles an hour, on an open stretch of· road. 
·. As to the charge of March 15, 1946, he said that he was 
. improper use of spotlight, petitioner explained the circum-
stances in detail, which showed that he did not improperly 
use.·his spotlight. His speed was sixty miles an hour . 
. No evidence was offered by· the Commissioner in contra-
diction to the testimony of petitioner. In fact, the position 
of tbe Commissioner was that he bad spoken and his word 
was the law. 
When we search the record to find out what manner of 
driver petitioner is, there is no testimony save that of offi-
cers Rainey and Harris. Officer Rainey testified · with re-
spect to petitioner's manner of driving as· follows, when ques-
tioned by Mr. Jamison, of the Office of · the Motor Vehicle 
Commissioner : 
"Mr. Rainey, have there been any other times you have 
seen him other than those two times? 
''No, sir." (Record, page 34.) ' 
_Officer Harris testified as f oliows: 
.·:~'Now as·a police officer have you had complaints on his 
method of .driving a motor vehicle? . . · 
. ,-.~No, sir. Not since I have been here~ 
H How long have you been here Y 
· , 'f Since June, 194 7.'' (Record, page 13.) · 
·: Again, on page· 38 of the Record, when· examined by Mr. 
Jamison: . 
. • .. ~'Did you ever give Mr. Butler a summons for speeding? 
. . . . . "No, sir. I have not. . -
lJ)"f; *'''Have you had any other occasion to . give him a 
. . ticket for reckless -dl'iving or investigated any other ac-
eident he was involved in? 
.. 
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"'No, sir. I have never. stopped bun. or investigated any 
other accident. . . . . 
/ '' Have you received complaints in your official capacity 
.about his: driving around Chase: City7 , · · 
''No, sir. -~ 
' ' No complaints about his · speeding or . anything of that 
sort! 
''No, sir. 
· · '' How long have you been stationed in and around Chase 
City? 
"About a year. 
"During ·that t~e as an officer have you observed, his 
driving very much Y : . . • 
"No, sir, I haven't observed it too close. I have met him 
quite a few times on the road, but saw nothing unusual about 
his driving.'' 
When the testimony of these officers, when the great dis-
tance driven by petitioner during the period under investiga-
tion, and the fact that neither he nor his insurer has ever 
paid a cent for personal injury or property damage, are taken 
into consideration, we earnestly submit that it is demon-
strated beyond cavil that petitioner is a competent and proper 
])erson to have a right to own and operate an automobil~ in 
this state. The 'driving of an automobile for 314,000 miles 
from November, 1941, to March, 1948, without coming in con-
tact with but one motor vehicle and without having any claim 
presented for any damages of any sort, would seem Q...f it.;. 
self to demonstrate that petitioner is a proper person to 
have the rig·ht to drive an automobile in Virginia. 
20" •If an. appeal is allowed, petitioner desires to adopt 
this petition as his brief. · 
The ref ore, for reasons assigned and to be further stated 
at the ·Bar of this court~ petitioner prays an appeal from and 
.sitpersed-eas to the action of the Commi~sioner of Motor Ve:. 
. hicles, and the order of the Circuit Court of Mecklenburg 
County complai~ed of; th11t said judgments and orders be re-
viewed and reversed; that it be held that petitioner is a proper 
person to ·enjoy operating arid registration privileges with 
respect to automobiles in the State of Virginia; and that he 
may have such other, and further, and more general relief 
in the. premises, as the nature of the case may require, or to 
.equity may seem meet. · And he will ever pray, etc. 
JAMES T. BUTLER, Petitioner. 
IRBY TURNBULL, 
Counsel for the Petitioner. 
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Note: A copy of this petition was mailed to D. Gardiner 
Tyler, Esquire, Attorney for the Motor Vehicle Commis-
sioner, on July 29, 1948. 
Counsel for petitioner desires to state orally the ·reasons 
t:,or review of the order of which complaint is made, and the 
petitioD; will be filed in vacation with the Honorable Edward 
W .. Hudgins, Chief Justice, of Chase City, Virginia. 
21 • •1, Irby Turnbull, ·Attorney at Law, practicing in the 
· Supren;ie Court of· Appeals in Virginia, do c.ertify that 
in my opinion the judgments and orders complained of in 
the ·foregoing petition should be reviewed and reversed. 
Given under my hand this the 29th day of July, 1948. 
IRB_Y TURNBULL. 
_Writ of error granted. · 8upersedeas awarded. Bond $300 .. 
8/26/48 .. 
EDWARD W. HUDGINS. 
Received August 27, 1948. 
M. B .. WATTS, Clerk .. 
RECORJ;> · 
VIRGINIA: 
In the Circuit Court of Mecklenburg County: 
Pleas before the Circuit Court of Mecklenburg County 
at the Courthouse thereof 011 the 9th day of June, 1948. . 
Be it remembered that heretofore, to-wit: On the 30th day 
of May., 1948, James T. Butler filed before the Circuit Court 
of Mecklenburg County, Virginia, his petition for appeal from 
the Division of Motor Vehicles, which petition is· in the fol-
lowing words and figures : ·,_ 
To the Honorable (}us E. Mitchell, Jr., Judge of said Court: 
The undersigned petitioner begs leave to state that he is 
aggrieved by an order of the Virginia Division of Motor Ve-
hicles, entered on April 28,_ 1948, in which ·tile operating and 
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registration privileges of the undersigned were revoked, and 
he prays that this court do grant him an appeal as provided 
by the Acts of the General Assembly of 1932 and the Acts of 
the General Assembly of 1944; that the court do set the mat-
ter for hearing, and that the Commissioner of Motor Ve-
hicles be given due notice of the date thereof, and that, pend~ 




Attorney for Petitioner. 
JAMES T. BUTLER, 
Petitioner. 
page 2 ~ ANSWER OF COMMISSIONER OF MOTOR 
VEHICLES 
Filed: ·14 May, 1948 
C. F. Joyner, Jr., Commissioner of the Division of Motor 
Vehicles., for an answer to the petition filed by one James T. 
Butler, says: 
1. From the petition filed, it is impossible to determine 
what grounds the petitioner relies upon for having the order 
entered by the Commissioner declared · invalid. It is ele-
mentary that pleadings should allege the grounds or reasons 
for the relief sought. Be that as it may, the Commissioner 
answers more fully as follows : 
2. That pursuant to Sections 18 and 19 of Chapter 384, 
Acts of 1944, this respondent proceeded to ca.use a hearing 
to be held on March 19, 1948, in the Police Headquarters, 
Chase City, Virginia, and at the request of the petitioner, a 
.re-hearing on April 26, 1948, in the ·offiee of the Division of 
Motor Vehicles, Richmond, Virginia, the purpose of which 
was to determine whether or not the driving and registration 
privileges of petitioner should be r~voked or suspended. On 
the 23rd day of March, 1948, the driving and registration 
privileges of said Butler were suspended for a p~riod of one 
(1) year. The original transcript of the proceedings in the 
said hearing and re-hearing together with the reports of con-
viction, are filed herewith as Exhibit ''A.''., also a photostatic 
copy of the official order · of suspension on March 23, 1948; 
is likewise attached hereto as Exhibit ''B''. 
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page··a ~ 3. The petitioner.Jierein prays the·Court to grant 
· · :·. him an· appeal as provided by the Acts of the Gen"" 
eral,Assembly of 1942·and the Acts of the General Assembly ' 
of tl944. The Chapter· apparently relied; upon for relief, is 
Chapter 385; Acts of 1932, and more particularly Section 19 
. thereof, and Section. ,21 of Chapter 384, Acts of 1944. . It is 
believed by your respondent that the last mentioned:a.ct ,is the 
one applicable in this case as it was passed during 1944. .Sec-
tion 100 thereof provides that a.ny acts, or parts or acts, in-
consistent therewith are repealed. That :according to Sec-
tion 21 of the more recent act, petitio:Q.er is entitled to· have 
the acts or orders of tliis respondent reviewed by this Honor-
itble ·Court but not a trial de novo. 
· 4. Your respondent is charged with the duty of suspend-
ing the driving privileges of individual~ who.se records are 
poor and when he deems it neces.sary . for the safety of the 
public upon the highways of this State. Section 19 of the 
abqye Act reads as follows : 
"Upon any reasoRable ground appearing in the records 
of the division, the commissioner. may, when he deem$ it 
necessary for the safety of the 1niblic on the highway.<; of this 
State, and after notice and hearing as herein before provid~d, 
sv.spend or revoke f01,· a period not to exceed five years, and 
n~t reissue during the priod of suspension or revocatio·n, the 
·operator's or chauffeur's license of any person who i.r; a ·viola-
t.or,of the provisions of the Mot.or Vehicle Code, as amended, 
and. he may suspend or revoke for a like period, and not re-
issue during the period of. Sltspension or revocation! any or 
all of his registration certificates and registrations plates for 
any. :motor· vehicles .. ' ' (Italics .supplied.) 
5. That your respondent further showeth unto the Court 
.· that there was· sufficient. evidence to warrant his ac-
i>age 4 ~ tions in .~ntedng·this order. 
. And now having fully answered, this respondent prays that 
he be hence dismissed with reasonable costs in his behalf ex-
pend~d. 
C. F. JOYNER, JR., 
Commissioner of the Division of 
·Motor Vehicles of Virginia 
Bv: D. GARDINER TYLER, JR.. 
.. Counsel 
D/GARDINER TYLER, ,JR., 
Asst. Attorney General, p. d. 
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})age 5} ORDER,ENTERED·ON APRIL 30~ 1948. 
This day came James T. Butler~nd filed his petition for an. 
:appeal from a :decision the Division of Motor Vehicles, where-
by his operating and registration privileges under the state 
laws were rev:oked, pr.aying· for an appeal from the said ac-
tion of the .Division of Motor Vehicle.A, which mQtion was 
granted, and the matter was .set for hearing on May 14:, 1948, 
.and the Clerk of this Court was directed to send a copy of 
this order to the 'Commissioner of the'Division of Motor Ve-
hicles.· Upon consideration whereof. it appearing to th~ court, 
for good cause shown, the court ordered that the right of the 
said Butler to operate a motor vehicle be, and the same here-
by is, restored., that the order of the Commissioner be stayed 
d~ring the pendency of thh; appeal, and that the Commis-
sioner do return to the said Butler his pP,rmit to operate au 
automobile, until the further order of this Court. 
page 6 } . COMMONWEALTH OF VIRGINIA 
Division oi Motor Vehicles· 
' Bureau of Safety Responsibility 
Richmond, Virginia 
NOTICE OF HEARING. 
To : ,James Thomas Butler 
Chase City, Virginia 
Case: H-377 
Under authority conferr~d by Chapter 384, Acts of As-
-sembly, of 1944, you are hereby advised that a. hearin« wiJl 
be held on March 3, 1948, at 11 :30 o'clock a. m. m the Circuit 
Courtroom of·Mecklenburg County·at B,oydton, Virginia, you 
are directed to appear and show cause why your operator's 
or chauffeur's license and/or registration should not be sus-
pended or revoked for the following reasons to-wit~ The 
records of this Division indi~ate that you are a potentially 
unsafe· driver of motor vehicles. The records indicate that 
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· you have the· following record of convictions and accidents as 
shown by the files of this Division. (See list attached.) 
-~Y. authority of the Commissioner. 
Witness my hand this 24th day of February, 1948. 
C. F: JOYNER, 
Commissioner, Division of Motor 
Vehicles · -
by: J. A. JAl\HESON, . 
Hearings Examiner, Bureau of 
Safety Responsibility 
page 7 ~ Rearing held before J. A. Jamison, Hearings Ex-
aminer of the Division of Motor Vehicles, on March 
19~ 1948. In Chase City, Virginia. 
COMMONWEALTH OF VIRGINIA 
Division of Motor Vehicles 
Bureau of Safety Responsibility 
Richmond, Virginia 
CRse: H-377 
Note : "This hearing postponed from March 3, 1948. 
NOTICE OF HEARING. 
To: James Thomas Butler 
Chase City, Virginia 
Under authority conf er~ed by Chapter 384, Acts of As-
. sembly of 1944, you are hereby advised that a hearing will 
be held on March 19, 1948, at 1 :30 o 'clork p. m. in the Circuit 
Courtoom of Mecklenburg County at Chase City, Virginia, 
you are directed to appear and show cam:e why your opera-
tor's or chauffeur's license and/or registration should not 
be suspended or revoked for the following reasons to-wit: 
The records of this Division indicate t]1at you a re a potentially 
unsafe driver of motor vehicles. The ret,ords indicate that 
James T. Butler v. Commonwealth of Virginia 21· 
you have the following record of convict~ons and accidents as 
shown by the files of this Division. (See list attached.) 
By authority of the Commissioner. 
Witness my hand this 2nd day of March, 1948. 













C. F. JOYNER, JR., 
Commissioner, 
Division of Motor Vehicles 











Bureau of1 Safety Responsibility 
Speeding and improper use of spotlight 
Accident ' 
Accident 
page 9 ~ HEARING ON THE PROPRIETY OF REVOCA-
TION AND/OR SUSPENSION OF OPERAT-
ING AND REGISTRATION PRIVILEGES OF JAMES 
T.BUTLER. 
Before Mr. John A. Jamison designated by the Commis-
sioner of the Division of Motor Vehicles. 
Present: Mr. James T. Butler, the defendant. 
Mr. R. P. Rainey, Jr., Virginia State Police. 
Mr. F. D. Harris, Virginia State Police. 
IN POLICE HEADQUARTERS 
Chase City, Va. 
March 19, 1948 
1 :30 o 'clo~k p. m. · 
· 2:2 . Supreme Court of Appeals of· Virginia 
F~: D. Harris~ · 
page 10 ~ OPENING STA.T-EMENT ·BY l\IB. JOHN A. 
JAMISON., HEARINGS EXAMINER FOR 
THE DIVISION OF MOTOR VEHICLES: 
Mr. Butler you may have heard about the Safety Respon-
sibility Act, which was passed by the General Assembly of 
1944 and became effective January 1, 1945. This Act con-
tains a provision.which gives the Commissioner of the Divi-
~ion of Motor Vehicles authority to hold hearings in cases 
where people accumulate bad ·driving records, indicatin~ that 
they are habitually bad drivers.. You received a notice of 
hearing listing your convictions as shown by the files of the 
Division. Your bad driving record started back in the year 
1942. It appear_s that you had seven speeding convictions 
between the years 1942 and 1944; one reckless driving con-
viction and one speeding conviction in the year 1946 ; two 
~peeding convictions in the year 1947 and also an accident in 
that year. You also were involved in an accident in the year 
1946. :. 
Now Mr. Butler you have had your notice of hearing·for 
some time. Did you check into these things Y You don't neny 
these convictions do you Y · 
: By the· Defendant, ::M:r. James T. B,1tler: I suppose they 
are right. I was doubtful about this reckless driving in Fred-
ericksburg, but I checked into that. . 
· h<B,: Mr. J amisoil: We have some of the officers here today-
n'Ot ~o testify as to the conviction, but to testify as to the 
manner of operation at the time they stopped you. Mr. Har-
ris, who is a State Trooper, is here and I believe he inYesti-
gated an accident· in which you were involved on December 
26, 1947. · · 
page 11} MR. F. D. HARRIS, 
- of lawful age, ·being ·duly sworn, testified as follows : 
Q. State your name. 
A. F. D. Harris. 
Q. What is your occupation T 
A. State Trooper. 
Q. Did you investigate an accident in, which Mr. Butler 
was involved on December 26, 1947¥ 
A. Yes, sir. 
Q. Suppose you tell us briefly exactly what happened. 
A. This accident _occurred on Route 47 two miles east Chase 
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F. D. Har;ris. 
City. It involved Mr. Butler and Marguerite Barker. Both. 
cars were :going east -on 47 and Miss Barker's car was mak~ 
ing a left turn into her home. From the skid marks, it ap- . 
peared that Mr. Butler was in the process of pa.ssing her an<l 
when he realized she was going to make the turn he applied 
his brakes. He also turned his. :ear to the l~ft. . Both cars,went . · • 
in.to .:the driveway at approximately the same .time to the left 
of the road. The right side of Mr. Butler's car struck the 
left side of her's. The skid marks from Mr .. Butler's car 
,(the left rear wheel) were plainly vietible for. eight-~ix .feet 
and the marks from tl1e right rear wheel were visible. for 
ninety-one feet. The road width at f.bat point was eighteen 
feet and it was on a straight piece of road for.a distance of 
IQne-fourth mile or more. I issued them both summonses for 
reckless driving and brought them into Court. The Jµdge 
dismissed both charges of reckless driving. He said the evi- · · 
dence wasn't ·sufficient enough to convict. anyone. . 
Q. Approximately how much damage was done? 
:page 12 } A. I believe it was about ninety dollars to Mrs .. 
Barker's car and one .hundred and twenty-five. dol-
lars damage to Mr. Butler's car. 
~Y' the Defendant: That is right on my car, I know. 
Direct Examination Continues: 
. Q. Neither car turned over! 
A. No, sir. 
Q. And there was no personal injuries? _ 
A. No, sir. 
Q. Were there any witnesses to the accident! 
A. There were some in Mr. Butler's car. There was no-
bodv with Mrs. Barker but a small child. 
Q... Based on the physical evidence at the scene of the acci-
dent-such as skid marks, would you say the car Mr. Butler 
was driving was going at an extremely rapid rate of speecJ, 
moderate rate of speed or very slow rate of speed; or can 
you tell about the speed from the the skid marks Y 
A. It is mighty hard to tell, but I believe he was driving ~t 
a speed of over fifty. I asked him about his spee,d and he 
said he was going forty-eight. · · 
By the. Defendant: Wasn't that brought up at the trial 
;By: Trooper Harris: ~ think we wen.t into that. . . 
By the Defendant: I think we worked it out at forty-five 
• 
24 Supreme Court of Appeals of Virginia 
R. P. Rainey. 
miles an hour. If you will get the minutes of the 
page 13 ~ hearing I think you will find out it will be that. 
. · · By Trooper Harris: I don't remember, but 
maybe we did. 
. . 
By Mr. J ariiison to the Defendant: 
· Q. Mr. · Butler did you have insurance at the time of the 
accidentf 
A. Yes, sir. 
Q. Do you still have it Y 
A. Yes, sir. 
Q. Is it liability insurance! 
A. Yes, sir. 
Direct Examination by Mr. Jamison Continues: 
Q. Mr. Harris, ;had you ever stopped Mr. Butler before this 
~ticular instance or given him a summons for any viola-
tion of the. Motor Vehicle Code Y 
A. No, sir. r have served two summonses on him for 
charges in different parts of the State and he failed to return 
to. Court. · 
· Q. Now- 8$ a palica officer have you had complaints on his 
method of driving a motor vehicle T 
A. No, sir-not sine~ I have been bere. 
Q!"- How lOllg have you been here Y 
A. Since June, 1947. . 
Q. Do you have any other information which might throw 
some light on this subject to aid the Commissioner in his de-
cision! 
A. I don't believe so. 
, No further questions. 
page 14 r TROOPER R. P. RAINEY, 
of lawful age, being duly sworn, testified as fol-
lows: 
DIRECT EXAMINATION. 
By Mr. John A. Jamison: 
Q. State your name and occupation. 
A. Trooper R. P. Rainey of the Virginia State Police. 
· .Q. Have you ever arrested or stopped Mr. Butler, the de-
fendant, for any violation of the Motor Vehicle Code! 
A. Yes, sir. 
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R. P. Rainey. 
Q. · How many times? 
A. Twice to the best of my knowledge. . Once he was is-
sued a summons and the other time I let him go on a warning 
because it was an emergency trip. . I think he was. taking 
somebody to the hospital. 
By the Defendant: That is right. I had a letter from the 
doc.tor with me. 
Direct Examination continues: 
. Q. Was that for speeding? 
A. Yes, sir. I let him off with a warning .. I did issue,him 
a summons on reckless driving on August 14, 1942. One 
charge was on a state charge of reckless driving and one 
was on a town charge of reckless driving. · They happened 
on the same day and occurred concurrently. 
Q. Will you describe his method of operating his vehicle 
on that occasion Y 
A. On August 14, 1942, I was· parked at the intersection of 
Routes .fifteen and fifty-eight east of ·Clarksville and two 
Ford automobiles came by at a high rate of speed both of 
them 1942 Fords. · I started in pursuit of these 
page 15 ~ cars and the car in the rear went a short distance 
and failed to make a curve and turned half . way 
around. in the, road. The driver of that car got in with me 
and I continued after the other ·car for fifteen miles at the 
rate of ninety to nine-five-siren, red light blinking, :spot~ 
light and everything on.. I was unable to stop the car and 
was ~nable to get very close to him. An hour or so later I 
found the car to be driven by Mr. Jimmie Butler and he ac-
knowledged he was ·operating the car and he was issued a 
summons on reckless drivlng. He was tried on August 15, 
1942, in Trial Justice Court and fined -:five doll~rs and cQsta 
and on the town charg·e of reckless driving he was :fined fifty 
dollars and costs. He pleaded guilty in'b.oth cases. , 
Q. Did he go through the town of Clarksville at that speed! 
A. Both drivers admitted they were going at a high rate 
of speed in town. 
Q. You didn't check him through town? 
A. No, sir. · · 
No further questions. 
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MR. JAMES T. BUTLER, 
of. lawful age, being duly sworn, testified as f oll~ws ; 
DIRECT EXAMINATION. 
By· Mr. John A. Jamison: . _. · 
. Q~ Do you remember about the case Mr. Rainey wasspeak-
irig ofY 
'·A. Yes, sir. Q. Is there anything you want to say about itf 
A. No, sir. 
page 16 } Q. If you have an explanation for it now is the. 
time to give it. (No comment was made by the de-
fendant.) 
l '"; . 
. Pirect Examination continues: 
.: ;_iQ. Well, Mr.· Butler, don't you. want to make a statement 
or· give any explanation of the bad record you ·have accumu-
lated? · · 
. .A~ Well, this reckless driving in Fredericksburg is the 
same thing that happened to me here in town. I posted a bond 
and .never went back. I wasn't under the impression I was 
fined 'for reckless driving, but I ·called Fredericksburg abQut it and found out it was·reckless driving. I never·went back 
to_·:_;Oourt. The same thing happened on all these speeding 
cases. 
:· ·Q .. Is there any reason for your driving so fast, Mr. But-
lert. · 
·,:,~- Well, since 1942 I have covered right smart territory. 
l.have a list here of the miles I have traveled and I am al-
~ys in a hurry. I have. driven three hundred and fourteen 
thousand miles . from November, 1941, to March, 1948, and 
taking that into consideration I don't .think the number of 
ti.J;nes I have been picked up for speeding is so bad. A lot 
o:t' people who don't d!ive that much are caught for speed-
ing. 
· (Record of miles driven by Mr. Butler from 1941 to March, 
1948, accepted by Mr. Jamison as Exhibit A.) 
· ·Direct Examination by Mr.'· Jamison continues: 
Q. Mr. Butler, it appears that you were involved.in another 
accident on the 15th of February, 1946. · 
A. That is the same. one on reckless driving in Fredericks-
burg. It happened on the 15th. 
Q. Tell me about that accident. . 
A. I have a diagram here. I had it drawn up at the time 
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of the accident because I thought 'I-would bil:va: to 
page 17 t go !Jack for a ·snit.· Going back.to this· case of Mr. 
Rainey's, I don't know·whether that has a.ny bear-
ing·-o:Q.. what you are after now. · 
By Mr. Jamison: According to the law, your entire record 
must be considered. . . . . · · 
Mr. Butler continues: Well, .going' back to tbat case, I 
. wasn"t .even under the wheel of that car. There were a lot 
of circumstances surrounding· that which .I would rather nQt 
say anything about .. 
Q. Did you bring that out when you were tried T 
A. No, sir. I didn't bring out a thing. · · · 
Q. This Fredericksburg accident you were in car Jtllmber 
two and it seems you were hit out in the intersection~ 
A. Yes, sir. I was in number two car in that accident. 
Q. How much damage was done in that accident? 
A. I don't know exactly •. I ,think it was arou~d f~rty-:five 
dollars. 
Q. To your car,f 
A. Yes, sir .. 
·Q. What were the settlements on thaU Did your com-
pany pay off'the other party? 
A. No, sir .. 
Q. What happened Y Did you pay yours and he paid his f 
, A. We both :fixed our own car. What happened was-we 
both had'insnrance with the same company and they just sat 
still and did nothing. They did suggest that we carry it to 
'Court and see which one they would pay. I never did that be-
. cause I was too busy. ,· 
page 18 } Q. It appears Mr. Butler that this is definitely 
a bad looking record inspite of the fact that you · 
do drive a lot. However, this record will be turned over to 
the Commissioner of Motor Vehicles to determine whether 
.or not any action will be taken with reference to your.driv-
ing privileges. I will be glad to hear anything else yqu have 
to say. 
A. Well, I think you will :fin_d that most of .the speeifing 
eonvfotions took place between :(tichmond and Washington. t 
was. driving quite a lot from Richmond to Washington .to 
,catch a plane and also to the War Production Board dur~g 
the War. It happens that I was always in a hurry to catch. a 
J>lane and tha_t is the reason for it. 
28 Stipreme Court of Appeals of Virginia 
J01mes T. Butler .. 
Q. What about these cases since t1;1.e warY 
A~ It was the same thing-either to aatch a plane or to 
get.to an appointment on time. 
Q. In this Fredericks burg cases were both of you charged 
with reckless driving? · · · 
A. Yes, sir. 
Q. Was the other man convicted T 
A. No, sir. Lieutenant Stone told me I wouldn't have been 
either if I had showed up. It was a technical charge just like 
Mr. Harris served on both of us in the accident here. Owing 
t<t the fact that I didn't show up, it wasn't anyth~ else to 
• ~~you live in Chase Cityf 
A.. Yes; sir .. 
Q. You. are in the lumber business Y 
A. Yes, sir. 
page 19 ~ Q. What is your connection with the lumber 
business Y Are you a member of the firm and does 
it require you to do much ~raveling! . 
A. You cah look at that piece of paper and get a fairly 
good answer. to that. I don't mean to give you a short an-
swer. 
Q. What I mean is do· you still have to travel a lot Y 
A. Yes, sir. · 
Q. On this case- of improper use of spotlight, what hap-
pened! , 
A. A fell ow wouldn't dim his lights and I threw it in his 
face·. 
Q. Where did that happen¥ 
A. Between Richmond and Washington. It was about 
twelve o'clock at night and it so happened the officer was 
right behind my car and clipped around. and. got me. 
No further questions. 
page 20 ~ RECORD OF :MILEAGE DRIVEN BY J. T. 
· BUTLER FROM NOVEMBER, 1941, 
TO MARCH, 1948. 
i942 Red Oldsmobile purc4ased Nov., 1941 
1942. Gre~n Oldsmobile pnrcbas~d Fall 1943 
1946 Plymouth purchased May, 1946 
1946 Oldsmobile purchased Dec., 1946 
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page 21 ~ Virginia: 
In the Office of the Division of Motor Vehicles. 
In the matter of 
James T. Butler. 
Upon the evidence taken at a certain hearing on March 
19, 1948, held in the Town of Chase City,· Virginia, pursuant 
to sections 18 and 19 of Chapter 384, Acts of 1944, to .deter-
mine whether or riot the operating and registration privileges 
of J aines T. Butler should be revoked or sµspended, and upon 
the records of the Division of Motor V ehfoles, the Commis..: 
sioner of the Division of Motor Vehicles is of the opinion that 
it is necessary for the safety of the public on the highways 
of the State that the operating and registration privileges 
of siad Butler should be suspended for a period of one (1) 
year from this date. It is so ADJUDGEP ~ND ORDEREJ?. 
Entered this 23rd day of March, 1948. 
C. F. JOYNER, JR., 
Commissioner of Motor Vehicles of Virginia·. 
page 22 ~ COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF FINANCE 
DIVISION OF MOTOR VEHICLES 
OFFICIAL NOTICK 
·Pursuant to authority; conferred by law, and as a result 
of a hearing granted you in the Circuit Courtroom,. Chase 
City, Virginia, on March 19, 1948, your privilege to operate: 
motor vehicles and your privilege to register motor vehicles 
in the Commonwealth of Virginia is hereby suspended for a 
period of twelve months beginning March 23, 1948. _ · 
You are ordered to return immediately to the Division of 
Motor Vehicles your operator's license numbered 1605723, 
and your registration certificates and registration plates nUill...: 
bered 261-151° (1947) and 261-152 (1947, and all other license; 
registration certificates a~d registration plates issued in 
your name. , -; 
. The herein suspension is · ordered in accordance with the 
30 Supreme Court of Appeals of Virginia 
provisions of Chapter 384. Acts of the Assembly of 1944, 
as amended. · 
Dated March 23, 1948. 
. 4/15/48. 
t ~ T ', .- ' 
C. F. JOYNER, JR., Commissioner. 
by: G .. T. RIGGIN, 
Director Bureau of Safety Responsibility . 
Picked up OL #1605723-Subject has '48 plates 
page 23 ~ #504-680. and 504-681. Mr. Riggins advised not 
•
1
• ·:" to pick ·up '48 plates until after April 28th, sub-




Attorney and Counsellor at Law 
Boydton, Virginia 
Hott O. F. Joyner, 'Jr.,. Commissioner 
Division of Motor Vehicles 
Richmond, Virginia 
Dear Mr. Joyner: 
April 7, 1948. 
In re: Commonwealth v. James T. Butler. 
·.,:I.write to request that ;.i. re-hearing be granted with re-
·$peot to the recent holding of your Division, in which Mr. 
)3.utler?s license to operate a: car .was suspende'd. Mr. Butler 
had eI11ployed. me to represent" him, but from my conversa-
tjo~ ·with Mr. Riggins, I inferred that the hearing would- be 
purely informal, and sQTtold Mr. Butler that I did not think 
he would need my assistance. The hearing was formal, and 
~.ev~ral witnesses were iJ.i.troduced and heard. Mr. Bu,tlerwas 
not' prepared for such a hearing, and -we do· not feel that his 
side of_ the case has been _presented to the Division for con-
sideration. We shall appreciate it very much if you will 
grant a re-hearing at your offices in Richmond or such other 
p~ce as. you may require. I shall arrange to be on hand at 
James 'T. Butler v. O~ollw~lt4 ·of Vtr,~a ~1 
any time, unless the time fixed is in con:fli~t" with some. day 
already fixed for the trial of a law suit. · 
Tllimki:ng you tel> let me he3:rr .from y~m, I am .. 
Yours .very truly, 
IT/EL 
Copyto~· Mr. James 'r. Butler 
· · Chase City, · 
Virginia. 
IRBY TURNBULL. 
. . . 
page 25} . IRBY TURNBULL 
Attorney and Counsellor at Law 
Boydton, Virginia 
Mr. John A,. J ~son 
He.aring Examiner 
Division of Motor Vehicles 
Richmond 10, Virginia 
Dear Mr. Jamison-: 
.April 19,.1948.. 
In re! Commonwealth v .. James T. Butler. 
Your letter of the 15th inst~nt was duly received. I saw 
Mr. Butler on Saturday and learned what days would suit 
him for the rehearing in Richmond. He said your office was 
closed on Saturday, and so I did not call you until. this morn ... 
ing. 
The purpose of this letter is to confirm my telephone 0011-
versation with your representative this morning, and to state . 
that Mr. Butler and I expect to be at your office on Monday, 
.April 26th, at two o'clock p. m. . 
Thanking you for your courtesy, I am 
Yours very truly, 
.... 
. .. 
IT/EI IRBY TURNBULL. 
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page 26} Virginia.: 
In the Office of. the Division of Motor Vehicles, Richmond, 
· Virginia. 
In the matter of 
James T. Butler. 
Mr~ James T. Butler through his attorney, Irby Turnbull, 
Esq., on April 7, 1948, requested a re-hea~ng in this matter. 
This request _was granted and a rehearing set for April 26, 
1948. ·(See. letters attached.) 
-On A'PriL15, 1948, sur~endered his operator's license, but 
retained possession of the license plates on his vehicles. 
Approximately one week before the re-hearing of this mat-
ter tl:ie defendant in person requested and was furnished by 
· the Division of Motor Vehicels complete details concerning 
;tns a:rres.ts and convictions of which his record is composed, 
~n~luding ~a~e and time and the names of the Courts in which 
sam· oon.w.etions: oecu.rred. 
page 27 ~ RE-HNARING OF ~HE. PROPRIETY Oli't 
REVOCATION AND/OR SUSPENSION Oit 
OPERATING AND REGISTRATION· PRIVILEGES OF 
JAMES T. BUTLER. 
Bef~re Mr. John A. Jamison, designated by the Commis-
sioner of the Division of Motor Vehicles. 
Present: Mr. James T. Butler, the defendant; Mr. Irby 
Turnbull, Attorney for the defendant; Mr. R. P. Rainey, Jr., 
Virginia :State Police; ~r. F. D. Hartis, Virginia State Po-
lfoe. 
IN DIVISION OF MOTOR VEHICLES HEADQUARTERS 
RICHMOND, VA. 
April 26, 1948. 
· 1 :30 o'clock p. m. 
page 28 } By Mr. John A. J am.ison: Mr. Turnbull, I don't 
know whether you have had any of these hearings 
before the Division of Motor- Vehicles or not, but they pro-
ceed in a very informal vein as all administrative hearings 
do. 
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By Mr. Turnbull: No, I have not. 
By Mr. Jamison: Administrative hearings, under the gen-
eral principles of administrative law are very informal ancl 
sometimes evidence is admitted, which might not be admitted 
in a court of law, but the evidence must have a probative 
value before it is admitted~ You notice that several State 
Troopers are here today. We don't summons them to tes-
tify as to the conviction, but as to the circumstances and man-
ner of operation at the time of the arrest. Consequently, tes-
timony may be admitted which did not actually result in a 
conviction-things of that sort. I think upon a description 
of. the testimony it can be readily seen that it did not result 
in a conviction and the testimony would probably show why 
it didn't. · 
By Mr. James T. Butler, the Defendant: In other words, 
you are more or less re-trying each one of these individual 
cases? 
By Mr. Jamison: Well, yes. It so happens that these two 
officers didn't arrest you on all of them. 
By Mr. Butler: No. If they had, they would have been very 
. busy boys. · 
page 29 ~ By Mr. Jamison : As I told you the other day, I 
didn't call in the . other officers, since some of the 
convictions happened a good while back and in other counties 
and the· officers didn't know you and probably wouldn't re-
member them. 
By Mr. Butler: I made a remark to you the other day in 
regard to this one Mr. Rainey was interested in. Would what 
I told Mr. Joyner in person about that case do or should it 
be reiterated and go in the record Y 
By Mr. Jamison: I think it should be reiterated. 
By Mr. Jamison: Now, Mr. Turnbull, do you have any-
thing you want to say for the record before· going on with 
the hearing? 
By Mr. Turnbull: No, I don't. 
MR. R. P. RAINEY, JR., 
of lawful age, being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. John A. Jamison: , 
Q. You are a member of. the State Police and I believe you 
are stationed in Clarksville T 
A. Yes, sir. 
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Q. I believe on one occasion back in 1942 you had occasion 
to give chase to Mr._Butler. ,I wis4 you would give the date 
of that occasion and state the circumstances surrounding· it. 
l · -.AkThe date was August 14, 1942. I was. parked at the in-
.. ·.· ·\ '. · tersection ·of Routes 58 :and· 15 in Mecklenburg 
p~ge· '30 ~ County. · These two automobiles approached me at 
. ,' ,, · a very rapid rate of speed and I started in pur-
suit· of. the two cars. I pursued the car in the rear for sev-
. eral miles. This·'car.turned atound in the' road and the driver 
.Qff:that·car got out and got in the car with ·me' and I .con;.. 
tinned pursuing the other .car; I pursued it :fifteen. miles. ap-
proximately to Chase City 'at a very high rate of speed~fast 
as the car would- go-ninety to ninety-five. I was close enough 
on the car to get his license number, but was unable to stop 
biln-:--siren blowing, red light qn and spotlight. I was un-· 
a:ble1 to: stop him· and after checking the identification of the. 
vehicle later that night I found that the car belonged to Mr~ 
James T.,Butler of Chase City. I went to his-home and asked 
hfm about this and he admitted he was driving. the car.· .On 
the next ·day, whicb._}Y_as_.the 15th of A1:1:gµ~t, ~e was. trieq be--- -
fore · J ndge Tisdale on two ctarges-one ~.Pf.f~µ[{UlQmIDitWd 
in tjie ·county and one· ill_lQ1UJ. .. ~He plead guilty t9 .both ~h.arge.§ 
~nd' ·was :finea·.1u:ty dollars .. 
. Q .. Did that charge result in a conviction on the 28th of 
.A:ggust, 1942 7 i Is that the· date of conviction 1 
A. I don't know about the conviction. He was tried on the 
15tl! of August. This happened on the 14th. 
:: ·Q. Y o.u say part of the chase took place in town and part 
in ·the ·,county and he was .·charg·ed with.·v.iolating the .law in 
both county and town 7 . 
. A. Yes. He was charged with violating the town ordinance 
a.J:rd: ,also. for the violation in the county, but I didn't -pursue · 
hitrr·in the town. The .car .behind him testified· to his speed-
, ·. ing in town and then on his own admisEiion. also.. I 
page 31 ~ saw him speeding in the jurisdiction of the town, 
but didn't pursue him until one mile out of the 
town limits. · · 
By Mr. Turnbull : -You didn't pursue him? 
By Mr. _Rainey: Not in the town limits. 
By the Defendant, Mr. Butler: We were one mile out of 
town when he first saw us. 
Direct E,xamination by Mr. Jamison continues: 
I. 
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Q. Mr. Rainey; you say that.during·the chase your car was 
going as· fast ·as it could ·go 1 · 
A. Yes. 
Q~ · And you checked the speedometer 7 
A. Yes, sir. 
Q. And how fast were you drivingt 
A. Ninety to ninety-five. 
Q. How far behind him were you T 
A. I could see his taiJ light ~TI the way. I finally got clpse 
enough to get his license number, but not to stop him. ·When 
he went into Chase City I lost him. · 
Q. Have you ever stopped him or ch.ased him since that 
timeY 
A. Well, I don't recall the ex~ct date, but it was during 
1942-close to that time-I stopped 'Mr. Butler one afternoon. 
for speeding. He was pn an emergency case going to take 
·somebody to the hospital I let 11im go. He wasn '.t issued a 
summons. I believe he had. a lette;r .from JJ. doctor saying 1t 
was necessary for him to take a man to the hospital . . 
By Mr. TurnbuH: . 
page. 3~ } Q. Did you report the matter Y 
· A. After I found it was an emergency case, I 
didn't report·it. 
By Mr. Jamison: Mr. Turnbull, if you don't object to :Mr .. 
. Butler testifying, he can explain these convictiQns if he wants 
to. After the officer gets through testifying· 'I was going to 
ask him some questions unless you want to keep him off the 
stand.. ·. 
By Mr. Turnbull: I think he could answer each one of them. 
_By Mr. Jamison to the Defendant: Do you want to ma~e a_ 
statement about the first one y ' 
By Mr. Turnbull to Mr. Jamison: Do you want me toques .. 
tion himY . . 
By Mr. Jamison to Mr. Turnbull: Do you want to cross 
examine Trooper Rainey now Y 
By Mr. Turnbull: I will .let Mr. Butler make any statem:;nt 
he wants.. I don't care about cross· examining. 
The defendant, l\fr. ~utler, examines the witness, Mr. 
Rainey: 
. Q. Rainey, you say you lost chase of me where-about h9w 
cl0,se to Chase City! 
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. . 
1A. I don't recall exactly where. I would say as we went 
into Chase City. I fallowed you all the way from that inter-
section of Routes 58 aµd 15 almost to Chase City, I was in 
sight of you all the way and you told me that time we talked 
. that you saw the red light and everything, but 
page 33 ~ under the circumstances you thought it best not to 
stop. 
By the Defendant: Mr. Rainey is completely wrong. He 
didn't follow me all the way to Chase City because we didn't 
go to Chase City. We· cut off the Clarksville road and went 
around through Skipwith. I would say we went on the Clarks-
ville road approximately seven miles and turned off, which 
was still about eight miles short of Chase City. How is it 
possible that he was chasing a car behind me if that car 
turned· around and came back and met him and the man got 
· Qll.t of the car and got into Mr. Rainey 's car-. yet he kept up 
with me all the way to Chase City. I don't think I told you, 
:M.r. Rainey, that I saw the rear lights or anything. I wasn't 
aware )fQU were there until you came to my door. rrhe ,")ar 
is not in James T. Butler's name. It is in the name of the 
Butler Lumber Company. He did not follow me all the way 
to Cnase, City. So far as the speed is concerned, I won't say 
what it was, but T will say that he didn't get close enough to 
· stop me or he would have. I would have been glad to see a 
cop- that night. I don't want Mr. Rainey's testimony to be 
such as fo make it appear that I was trying. to outrun a cop. 
Personally, I don't think he got close. enough to see my car.· 
We didn't· even go to town on the Clarksville road. 
By Mr. Rainey: I got your number. 
By Mr. Butler: He did not, because he could not giv.e the 
number. He only gave a description of the car. 
page 34 ~ He made one trip to Chase City and tried to :find 
out and then went back again. He couldn't even 
identify the car. , 
By Mr. Jamison: You will ~dinit you were speeding, but 
you don't want it to look as black as it does, that is, to· ap-
pear that you were outrunning the officer? 
By Mr. Irby Turnbull to the Defendant: You didn't know 
you were being followed by the officer? . 
A. No, sir. I would have been glad to see one that night. 
By Mr. Ja~ison to Mr. Rainey: Mr. Rainey, have there 
been any other times you have seen him other than those two 
timesY 
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No, sir. 
By the Defendant: I can get a swolin affidavit from the 
party with ni0i or get him to come up here aud testify that 
we didn't go to Chase City. · 
By Mr. Irby Turnbull: We can supply that statement. if 
you wish. · 
By Mr. Jamison: How do you mean? 
By Mr. Turnbull: We can take that statement in any form 
.you want it from the party he is speaking of and. send it in. 
By Mr. Jamison: Well, I don't think it is material. I think 
Mr. Butler is too much concerned about that. The main thing 
I am interested in is his fast driving·. 
By the Defendant: I was afraid you would take 
· page 35 ~ into consideration the fact that I was trying to 
outrun the cops. 
By Mr. Turnbull to the Defendant: 
Q. You admit you were· driving fast Y 
A. Yes, sir. 
Q. But you were not running from the· law? 
.A. No, sir. · 
Q. Did you hear the siren Y 
A. No, sir. 
·Q. Didn't you hear the siren or see th.e Hghts? 
A. No, sir. . _ 
· Q. Did you make any statement at the time contrary t() 
~, -
A. No, sir. I saw the red light on the car and I knew ·'this 
man was behind me and I thought it best- to get ~mt of the 
way. I thought it best to keep on. · 
By Mr. Rainey, the Witness: I went to his house and Mr. 
Butler asked me to come in. He admitted very frankly about 
his speed and everything. On the warrant he was charged 
with ninety to ninety-five. He said. he was going just as fast 
as the car would go and that under the circumstances· he 
thought I would have done the same thing. 
By Mr. Butler:. I did, but didn't you say you maile a trip 
to Chase City and couldn't find out whose·· car it was and went 
back over there and talked to a woman Y 
- By :M:r. Rainey, the Witn¢ss: The first trip I 
page 36 ~ made to Chase City this other man was with me 
and he said he was going to kill you.. I had the 
three last numbers on your car so I talked to Mr. ~errell, 
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the night police office and I told him the circumstances. I 
told him it was a 1942 Ford coupe. The man wasn't with me 
at the time. I took him home and came back to Chase City. 
When I told the night Police Officer what circumstances were 
involved and told him it was a 1942 blue Ford, right off he 
s~id he thought it was your car. We then went to your house 
and the motor in your car was still hot. 
By the Defendant: You came to my house and saw the. 
cart. 
Interruption by Mr. Irby Turnbull, Attorney ·for the De-· 
fendant: M.r. Butler, were you driving the car that nighU 
No, sir, I was not. I wasn't 'driving it that time, but at 
the time he came up there I would have said "yes" to any-
tlµng. The car was not at my house. It was parked at the · 
lumber yard. 
By Mr. Rainey: It was there because we went there and 
looked at it. . · 
By Mr. Turnbull: It doesn't make any difference. 
1;3y Mr. Jamison: That is right. We are interested in the 
manner of operation. 
MR. F. D. HARRIS 
of lawful age, being duly sworn, testified' as follows : 
DIRECT EXAMINATION. 
By Mr. John A. Jamison: . 
p~ge 37 } Q .. State your name and occupation. 
A. F. D. Harris, Trooper, Virg·inia State Police . 
... : Q·. I believe you stopped Mr. James T. Butler on two occa-:-
sions? 
A. On one. · 
·Q. Was that the occasion when he had an accident? 
A. Yes, sir. 
Q. Please give the date and describe the circumstam~es. 
A. This accident occurred on 12-26-46. It was around 2 :15 
p. m. It occurred about a mile east of Chase City: on Route 
47. That is in Mecklenburg County. It involved Mr. Butler 
~ from Chase City and Margaret Barker also of Chase City. 
Both cars were headed east on Route 47 and Mrs. Barker was 
making a left-hand turn into her driveway. From the skid 
marks and the debris in the road when I arrived at the scene, 
it appeared that Mr. Butler had started or was in the process 
of passing just as she was making her left-hand turn. Both 
James T. Butler v. Commonwealth of Virginia 39. 
. F. D. Harris. . 
cars sw.erved off the right-hand side of the road and Mr. 
Butler cut his car to the left. The left rear wheel of his car 
:skidded e·ight-six feet and· right rear wheel ninety-one feet. 
The road width was eighteen feet at that point. There w.as 
property damage to both cars, but no one was injured. 
Q. After investigating that accident what did you dot 
A. I issued both parties a summons for reckless driving .. 
J" udge Tisdale tried the· ca~e and acquitted both parties. 
Q. Why did you give him the ticket for reckle~s driving! 
Was it customary to do so or did you thi~k he was at fault 7 
A. Usually when I investigate an accident I issue boih 
parties a summons for reckless driving and let the 
page .38 ~ Judge decide whose fault it was. · 
· Q. Mr. Butler was acquitted as a result of the -
preliminary hearing Y 
A. Yes, sir. 
Q. Did you ever give Mr. Butler a summons for speedingT 
A. No, sir. I have not. . 
Q. Have you .bad any other occasion to give him a ticket 
for reckless driving or investigated any other accident he 
was involved in Y 
A. No, sir. I have never stopped him or investigated any 
,other accident. 
Q. Have you received complaints in your official capacity 
-about his driving around Chase City! 
A. No, sir .. 
Q. No complaints about his speeding or anything of that 
sort! 
A. No, sir. 
Q. How long have you been stationed in and around Chase 
City? 
A. About a year. 
· Q. During that time as an officer have you observed his 
-driving very much Y . 
A. No, sir. I haven't observed it too close. I have met him 
quite a few times on the road, hut saw nothing unusual about 
bis driving. · 
By the Defendant: I think the best that I can recall, Mr. 
];Iarris was pondering a while whether or not to charge me 
with anything. We couldn't make up our minds who was 
:guilty and the other fell ow said let's take it to court. Is that 
correct, Mr. Harris Y _ • 
page 39 ~ By Mr. Harris: I believe I told you that if you 
)('! 
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could settle it among yourselves I wouldn't issue 
summonses. . 
By Mr. Butler: That is right. • 
,By Mr. Harris: As you couldil 't settle the damages I is-
sued both parties a summons for reckless driving. 
By Mr. Butler: You stated that you seen me around a lot, 
would you say I .handle a car in a reckless manner Y 
By Mr. Harris : I wouldn't say you are reckless the times I 
have seen yon. . 
MR. JAMES T. BUTLER, 
of lawful age, being duly sworn, testified as follows : 
DIRECT EXAMINATION. 
Ry Mr. John A. Jamison: .. 
Q~ Mr~ Butler, I will read to you these convictions as shown 
by the records of the Division of Motor Vehicles and will in-
imoduce them into the record of this hearing. (Abstracts of 
Conviction offered as evidence and marked exhibits A 
through ·M.) I believe yon admitted the fact that you were 
. tlonvic.ted for speeding on that fateful night, but you have 
expfainea__some of the circumstances. 
I want to know if you recall this speeding conviction in 
Princess Anne County on the 28th day of August, 1942 f 
A. What I have done in contact each trial justice , 
page· 40 ~ office that you gave on the list and obtained the 
speed charged and tried to find out where it took 
place. 
Q. State whether ·or not you admit the conviction and then 
explain if you like. Now, do you admit the cop.viction in 
Princess Anne on the 28th day of August, 1942? 
· A. I don't remember it, sir. However, I did call down to 
the Court House and I was charged wHh forty-five miles an 
· hour and what was the location I couldn't tell you. I can't 
V _J:ecaJJ being in that conntv for eight years. 
A Q. Are there any other James T. Butlers in Chase City! 
A. No, sir, but I have lost ·about five or six permits in the 
past five or six years. You will note from your records that 
I have requested three or foiu duplicates. 
Q. You don't remember it., but in view of the fact that we 
have a conviction abstract, you don't deny iU V A. No, sir, I can't fully denv it. That was forty-five miles 
/\ per hour ~s shown by the records o~ the County. 
, Q. Now here is one from Hanover County. You were con-
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victed of speeding on October 9, 1942. Do you recall that 
one? ' 
A. Yes, sir. That occurred in Hanover County approxi-· 
mately seven miles north of Xshland. I was en ·route to Wash-
ington. It was on a straight stretch between Gum Tree and . 
Doswell. There were no vil1ages or towns. I was convicted 
of driving fifty-five miles an hour. It was during the thirty-
five mile speed limit. 
Q. There is another speeding conviction in Stafford County 
on January 15, 1943. 
A. Yes, sir. I admit that one. The next one-I 
page 41 ~ would like to explain these jointly, if possible . 
.4.. All right, the next one took place on the 16th 
of January, 1943, in Hanover County. Do you admit that 
one? 
A. res, sir. I want to explain them both. The first~ one-
speeding forty-fore miles an hour occurred in Stafford County 
between Stafford Court House and Falmouth on an open 
stretch of highway. The next one-the speed was fifty miles 
an hour. Both occurred on the same day within an hour. 
The other one occurred approximately three miles north ·o'( 
. Ashland between Gum Tree and Ashland. .At that time they 
had what we citizens term '' spee.d traps". My office called 
me that Colonel ( !) was waiting to see me in my office and I 
got a train immediately from Detroit to Washington. Both 
convictions happened the same day. The first one was forty-
five miles and the second fifty. 
Q. The next conviction was in Pittsylvania County and you 
were convicted of speeding on the 26th day of July, 1944. Do 
you admit that one! 
A. Yes, sir, I admit that. 
Q. That was sixty miles an hourT 
A.· That is right. That occurred while we were in the pro-
cess of running this rock crusher helping build the Air Base 
at Danville, Virginia. We ran into trouble about the quality 
of the stone and we ran throug·h a vein of bad stone and they 
called and told me to report at the Air Base immediately. 
Owing to the fact that we had a payroll running approxi-
mately one hundred dollars an hour, I tried not to 
page 42 ~ lose any time. The convietion was sixty miles per 
hour as per your record. 
Q. That was during the thirty-five mile speed limit! 
.A. I don't rem'='mber. 
Q. When did that go out of effect? 
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By Troope~ Harris : First part of 1945. 
Direct examination by Mr.· Ja~ison ·continues: 
' ·Q. We have another conviction against you on the 25th of 
September, 1944, in Caroline County. Do you· admit that 
Ohef 
A. Yes, sir. That was another sixty mile per hour convic-
.tion, according to your records. I had been called on the 
phone that morning· and told to report to the Detroit Ordi-
nance Department as fast as possible. . They gave me a plane 
connection to make out of Washington. At that time all air 
t,avel was on priority basis. 
·.. Q. Now the next one is a conviction of careless and· reck-
less driving on the 18th day of February, 1946, in the City 
of·Fredericksburg,I understand you have some circumstances 
you want to explain, but so far as our records are concerned 
it·i~ a conviction. You >can ~xplain that if you want to. 
·, A. Do you want an answer of guilty or not guilty! 
. 
1
•· Q~ We have the conviction abstract here showing reckless 
driving. . 
·,.A. I admit being convicted, but do not think I was g11ilty . 
... Q. All right, proceed with your explanation. 
A. This occurred on an occasion of a trip to the Philadel-
:. · phia Ordinance District and at that time I had two 
page 43 ~ Philadelphia Ordinance Auditors in the car with 
me, taking them back· from our offices in Chase 
City. I tried to save time by cutting around Fredericksburg 
and at one of the intersections my car was in collision with 
Mr. Austin K. Snellings. We let both cars stay intact until 
the Fredericksburg Police came down and mapped the loca-
tion of the cars. We th~n went to the Police Court and posted 
bond and I am not positive but I think it was fifteen dollars. 
At the time of the collision I didn't have a driving permit 
with me and I was under the impression they were charging 
me with driving without a permit, although I had a record of 
a permit in Richmond, but didn't have the actual paper with 
me. I had lost it. I forfeited bond and_ thought nothing of 
it until I received a record from Mr. Jamison · showing a 
charge of reckless driving. I then contacted Lieutenant Stone 
of the Fredericksburg .Police Department and he. explained 
to me that it is customary with the Fredericksburg Police 
Department to charge both drivers with reckless driving in 
the event of an accident. He suggested that I contact Judge 
A. W. Embrey, Jr., which I did and I am submitting a letter 
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from Judge Embrey. In this letter Judge Embrey states· as 
follows: "It appears from the records that it was an in-
tersection collision; that you were approaching the intersec-
tion from the right of the other driver, and would techn10ally, 
have the right of way if you were not speeding. The records 
show that you stated to the offi~r that you started to apply 
your brakes and your foot slipped off and struck the accelera-
tor."· · 
· page 44} {Letter from Judge A. W. Embrey offered as 
evidence and marked as Exhibit ''N".) . 
Mr. Butler continues ~is testimony: 
At the time of the accident I was not speeding. The rea-
-son I point out the fact about my foot hitting the accelerator 
is that there were no black marks on the road where I had 
attempted to stop. The lapse of. time from the place my 
foot hit the ga~ to the collision would not have amounted to 
anything in gaining momentum of the ~ar. What I am try-
ing to say is· that it was all more or less . simultaneous. · 
. . 
Q. ~ ow, on the 15th day of March, 1946, you were con-
victed of speeding sixty-five miles an hour in the Trial J us..: 
tice Court of Brunswick County. 
· A. That is right, sir. I admit that. It .occurred ~n Bruns-
wick County between Cochran and Alberta on an open stretch 
of road. At the time we were completing a plant at Law-
renceville, Virginia, and I had dispatched one of our trucks· 
to Petersburg to pick up some material. It had hardly got-
ten .out of yard when the telephone rang telling us we could 
not obtain the material that day. I took out in pursuit of 
the truck to turn him back. 
Q. Now on April 7, 1947, you were convicted of speeding 
in the Trial Justice Court of Prince William County and 
fined $35.00 and costs. Do you admit that 7. 
· A. That is right, sir. The speed involved was sixty miles 
an hour as per the records of that County. This occurred 
approximately one and a h.alf miles south of Woodbridge. I 
would like to say that was on an open stretch of 
:page 45 } road. · 
Q. Thirty-five dollars is a mighty strict fine. 
Was there anything else connected with it7 
A. No, sir.. On none of these did I stan~ trial. 
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. Q .. On the 13th of November, 1947, you were convicted of 
~peeding and improper use of spotlight in Caroline County .. 
Do you admit that one 7 
. A. That is right. The speed involved. was sixty miles an 
liott~,- · 
:e,y Mr. Irby Turnbull: 
Q. Were you tried in that case Y 
A. I forfeited bond in all of these cases. The case in Caro-
line County.J:iappened approximately three miles south of· 
Ladysmith. . · It was at one· o'clock at night · and I was en 
Peu.te to Washington to· catch a plane for Detroit that night~ 
Some- :few miles south of Ladysmith, I realized I wasn't 
getting tfie.amount of light from my headlights that I should. 
I got out of the car and found that one of the front left-hand 
headlights had burned out and in order to get more light I 
took my spotlight and hoisted it over the left-hand side of 
the road. . I met this car coming around. I cut off my spot-
light, flicked my lights once or twice but in spite of this he 
did not dim his lights which were very blinding to me. I cut 
the spotlight back on and flashed it across his car. This . 
same- motorist stopped a Sfate Patrolman farther up the 
road and told him that somebody had thrown his spotlight in 
. his face. The Patrolman put out in pursuit of me not know-
ing who he was looking for and the spotUght was ·still burn-
ing· when he came· up to me. He stopped me and 
page 46 ~ told me he had had a complaint and asked.me if .I 
had thrown it on somebody's car. I told him I 
had and at the same time he overtook me I was driving about 
sixty miles per hour. 
Direct examination by Mr. Jamison continues: 
Q. I believe at that time you didn't have an operator's 
license? 
A. I don't know. 
Q. You were convicted of speeding, improper use of spot-
light and no operator "s license and another charge I am un-
able to read from this conviction-abstract. 
By Officer Harris : Failure to appear on summons. 
By the Defendant: I am pretty sure I had my driving· per-
mit with me. About the failure to appear, I was.en route to 
Chicago at the time I was charged and did not get back until 
the day after the· trial. That happened to be one case they 
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didn't require me to post bond. I called the Judge up the. 
morning of the trial and asked him what to do about it since 
I could not get there in time. He told· me to go ahead-that 
there wQuld be an officer around to see me to collect the fine. 
Later Mr. 'Harris came and presented me with the statemen~. 
By Mr. Irby Turnbull: I want to ask him about his mile-
age during the period of these conv~ctions. 
By Mr. Jamison: We have a statement in our files con-
cerning that, but if he wants to make any statement we would 
.be glad to hear from him. 
page 47 ~ By Mr. Turnbull to the Defendant: 
Q. During these years what points of operations 
has your company had 7 . · 
A. Do you mean where we operated plants? 
Q. Yes. 
A. Danville, Lawrenceville, Farmville and Chase City . 
. Q·. Any out of the State? 
A. We have an office in Detroit and one in New York. 
Q. Just for this record-what was your total mileage dur-
•mg this period. 
A. My mileage as shown by the list submitted to :Mr. Jami-
son was 264,000 miles. There is an estimate of 50,000 whfoh 
was put on company cars. The company does not pay me 
for mileage on their cars and there is no way I can tell. How-
ever, 264,000 miles is the amount put on my personal car from 
period of November, 1941, to March, 1948. 
Direct Examination by Mr. Jamison continues: 
Q. In regard to this particular case in which Mr. Rainey 
testified you were convicted of speeding in Mecklenburg and 
also in Chase City, were you not! 
A. Frankly, Mr. Jamison, it has been so long I can't re-
call. I believe Officer Rainey stated I was fined fifty. dollars 
on each count. 
Q. He. meant in the county and town? 
· A. I think Officer Rainey is wrong there. There was only 
one fine involved. 
By Officer Rainey: 'Inspector Malbon came· 
page 48 ~ around and asked me if I had arrested l\fr. Butler 
. for any offense and I told him about this. He. 
checked the records in Clarksville and he found a fine of 
$50.00 and cost. He went to the County and there was a 
• 
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charge of· $50.00. They were two· separate warrants and two 
separate fines were· paid. It is on the books-one in the town 
. and ,one·in the county~ 
, By the Defendant: I don't contest it because I don't re-
member. 
~'; .By Mr. Rainey: It wasn't tried on court day .. It was tried 
in the Judge 's office . 
. Direct examination by.Mr. Jamison continues: 
Q. Now, Mr. Butler, you were also involved in one more· 
accident. ~he one in Fredericksburg and the one Mt. Har-
~ told you about . 
. 
· No further ·questions. 
By Mr. Jamison to Mr. Turnbull: Mr. Turnbull, would you 
like to make a statement for the record before we close or 
would either you or Mr; Butler like to make a statement t As 
y.ott know, this is a rehearing and the contention was that the 
nrst time Mr. ~utler did ~ot have proper representation. n• 
occurred to me that you might· want to ·make a statement at 
this time . 
. , By Mr. Turnbull: The only statement is that I think it 
would be pertinent the number of miles Mr. Butler has driven 
::·· .. and consig.ering the fact that he didn't appear for 
page 49 } trial in any of these cases, but forfeited bo~d, the 
. record does not show that Mr. Butler is a careless 
driver or a man constantly violating the speed laws. It seems 
to me that considering the record as a whole, the number of 
offenses charged against him is very small. We wanted to 
get. into the facts about how much he has driven. He is a 
very busy man and unquestionably has driven too fast at 
times, but considering all circumstances I think ·the charges 
against him are not as to justify the cancelation of his right 
to drive. 
By Mr. Jamison: All right. I will have to turn this record . 
over to Mr. Joyner, who will make the decision in the matter. 
By Mr. Butler, the Defendant: Of all the years I have been 
driving previous to this record, you do not have a single count 
against me. · 
·1· 
B'y Mr. Turnbull: 
11 Q. How many years prior to this record did.you drive! 
A. I started when I was fourteen or sixteen. I have been 
• 
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driving seventeen years for which I do not have a single vio-
lation of the law prior to 1942. · · 
p~ge 50} ABSTRACT OF CONVICTION 
of James Butler, White 
COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF FINANCE. 
DIVISION OF MOTOR VEHICLE'S 
Address of Defendant: Chase City, Va. 
Defendant's Operator·'s or Chauffeur·'s License Number: 
unknown Vehicle License No. ·Unknown . Giv-e name of State 
::N"ame of.State · 
Offense Charged in Warrant-: Speeding and Reckless driv-
ing 95 m. p. h. 
Penalty Imposed: $50.00 and Cost Appeal Taken: No. · 
If Defendant was Convicted of Reckless Driving was li-
cense suspended : No Period of Suspension from Date of 
Conviction: .......... . 
Name. of Occier Making Arrest: R. · P. Rainey, Jr.. Was 
License Card Surrendered: No. · 
Jurisdiction, County, City Town: of ·c1arksville, Va. Name 
of Court: Mayor's 
Signature of the Judge or Clerk of .the. Court: Virginia B. 
Masters,. Title .Clerk . . . 
· This is a true copy taken from Mayor's record Clarksville, 
Va. . 
Date of Report: April 27, 1948 
page 51} ABSTRACT OF CONVICTION 
Of James Butler, White_ 
COMMONWEALTH' OF VIRGINIA 
DEPARTMENT OF FINANCE 
DIVISION OF MOTOR VEHICLES 
Address of Defendant: Chase City, Va. 
Defendant's Operator's or Chauffeur's License Number 
Va. Name of State·: No. Vehicle License ......... . 
Offense Charged in Warrant: Speeding 
Date of Conviction: Aug. 15, 1942· Plea of Guilty 
Defendant Convicted of: Speeding -
Penalty Imposed: $50.00 fine & costs Appeal Taken No. 
If defendant was convicted of reckless driving was license 
suspended: No. Period of Suspension: ....... . 
~!, 
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Name of Officer making Arrest: R. P. Rainey, Police-: Was 
License Card Surrendered: No 
Jurisdiction, County, City, Town of: Mecklenburg: Name. 
of Court: TJ · · 
Signature of Judge or Clerk of the Court Jno. W .. Tisdale,. 
Title, T. J. 
Date of Report: Copy: 
page 52 } COMMONWEALTH OF VIRGINIA 
CONVICTION REPORT 
DIVISION OF MOTOR VEHICLES 
·City;· Town or County of Princes~ Ann Name of Officer 
Making Arrest: J. W. Mathews 
Name of Defendant: James T. Butler 
Address of Defendant: Chase City, Va. 
Defendant's Operator's or Chauffeur's License No. 514248: 
Vehicle License No. . ..... 
Qffense Charged: Speeding 
Of What Offence Convicted: Same 
Did Defendant Plead Guilty or Not Guilty: Guilty: Date 
of Hearing and Conviction : 8-28-42 
Name- of Court in Which Tried: T. J. 
Penalty Imposed: Fined $10.00 _ and Cost 
Court's Action as to Suspension of Operator's or Chauf-
feur's Licenses: ......... . 
· The above applies only to convictions for Operating under 
influence of intoxicating liquors or narcotic drugs and sus-
pension of License for :first conviction of Reckless Driving. 
Did Defendant Note an Appeal No. 
Date 8-31-42 
Signature D. J. Vaughan, Clerk Title 
page 53 } CONVICTION REPORT 
DIVISION OF MOTOR VEHICLES 
City, Town or County of Hanover Name of Officer Mak-
ing Arrest: J. A. Houchins .. 
Name of Defendant: James T. Butler 
Address of Defendant: Chase City, Va. 
Defendant's Operator's or Chauffeur's License No. 514248 
Va. Vehicle- License No. 128-701-Va. 
Offense Charged: Speeding· 
Of What Off"ense Convicted: Same 
Did Defendant Plead Guilty or Not Guilty: Guilty: Date 
of Hearing and Conviction: 10-9-42 
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Name of Court In which tried:· Five Dollars and Costs· 
Penalty, Imposed: 
Courts Action. as to Suspension of Operator's or Chauf-
feurs Licenses: ....... . 
The above applies only to convictions for operating under 
influence of intoxicating liquors or narcotic drugs and ·sus-
pension of License for first conviction of reekless driving~ 
Did Defendant _Note an Appeal: No. · · 
Date 10-14-42 
Signature Maria M. Turner Title:· Clerk 
page 54 ~ ABSTRACT OF CONVICTION 
Of James T. Butler 
COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF FINANCE 
DIVISION OF MOTOR VEHICLES 
Address of Defendant: Chase City, Va. 
No ration information · 
Defendant's Operator's or Chauffeur's License Number 
514248 Va. -Vehicle License No. 128-7.01 Va. 
Offense Charged in· Warrant: Speeding 
Date of Conviction: Jan. 15, 1943 Plea of Guilty 
Defendant Convicted of: Speeding 
Penalty ,Imposed $9.25 Appeal Taken: No 
Defendant was Convicted of Reckless Driving Was license 
Suspended: . . . . . . . Period of Suspension: ........ . 
· Narµe_ of Officer Making Arrest: J. T. Croxton: .Was Li-
cense Card Surrendered: No 
Jurisdiction, County, City, Town of: Stafford Name of 
Court: Trial Justice . · 
Signature of the Judge, Clerk of the Court: L. R. R. Curtis 
Title Acting T. J. 
Date of. Report: January 18, 1943 
page 55 ~ COMMONWEALTH OF VIRGINIA 
CONVICTION REPORT 
DIVISION OF MO~OR VEHICLES 
City, Town or County of: Hanover Name of Officer Mak-
ing Arrest: J. A. Houchins · 
Name of Defendant:· -James· T. Butler 
Address of· Defendant: Chase City, Va. 
Defendant's Operator's or Chauffeur's License No. 514248 
Va. Vehicle License No. ·128-701-Va. 
Offense· Charged: Speeding. 
Of What Offense Convicted: Same 
so Supreme Court .of Appeals of Vi~ginia 
I>id Defendant Plead Guilty or . Not Guilty: Guilty: Date 
of Hearing and Conviction: 1-16-43. 
· · -Name of Court in Which Tried: Trial Justice~ 
Penalty Imposed: Five Dollars and. costs : . . . · . 
:('.fourts ·Action as to Suspei:ision of Operator's or Ch~uf-
f eurs License : ..• ·,; .· •..• 
· Whe above applies only to convictions for operating under 
influence of intoxicating liquors or narcotic .·drugs and sus-
pension oi license for first conviction of reckless driving. 
Did Defendant Note an Appeal: No. . 
Date: 1-20-43 
Signature Maria M. Turner Title : ....... . 
J.lage 56} ABSTRACT OF CONVICTION. 
Of James T. Butler 
COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF FINANCE 
DIVISION OF MOTOR VEHICLES 
Address· of Defendant: .. Chase City, Virginia 
Defendant's Operator's or 'Chauffeur's License Number: · 
None Vehicle License No. 2166011 Give name of State: 
Offense Charg~d in ·Warrant: Speeding·6o miles-per hour 
Date of Conviction:· 7 /26/44 Plea of Guilty 
Defendant Convicted of: Speeding '60 miles-per hour. 
·•. Penalty Imposed·: -$10~00 fine and cost: Appeal Taken: No 
. lf ])ef endant was Convicted of Reckless Driving .Was Li-
cense Suspended : . ·• . . . . . Date of Suspension:: ....... . 
. Name of Officer Making Arrest: J. C. Simpson: Was Li-
cense- Oard Surrendered: No 
,Jurisdiction, County, City, Town of: Pittsylvania County 
!.Name of Court: T.J.: · · .. 
Signature of the Judge or Clerk of the- Court: Ivelle · S. 
Saunders Title : Clerk , · · · . · 
Date of Report: July 31, 1944 · 
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ABSTRACT OF CONVICTION 
Of James T. Butler 
COMMONWEALTH OF VIRGINIA · 
.DEPARTMENT OF FIN.AN.CE 
DIVI.SION OF· MOTOR VEffiCLES 
Address of Defendant: Chase City, Virginia 
Defendant's or Chauffeur's License Number: Va. 514248 
Vehicle License No. Va. 216601 · 
James T. Butler v.·Oommonwealthof Virginia S1 
Offense Charged in Warrant: Speeding-60 M. · P~ H. . 
D3:te of Conviction: 9-25-44 Plea of Guilty or Not Guilty: 
.. Defendant Convicted off. Speeding · · 
Penalty Imposed: $20.00 and Costs: Appeal Taken: No. 
· If Defendant was convicted of ·Reckless Driving Was, Li-
cense Suspended: . . . . . . Period of· Suspension: . ~· .... 
Name of Officer. Making·Arreist: Trooper Frank Slater. 
Was License Card Surrendered: No., 
Jurisdiction, County; City;· Town of: Caroline County 
N anie of Court: T. Justice · 
Signature of the Judge or Clerk of the ·Court: G .. F~ Con-
way Title : T. Justice 
Date of Report: 9-30-44 
page 58} ABSTRACT OF CONVICTION 
Of James Thomas Butler 
COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF FINANCE 
. DIVISJON OF .. MOTOR VEfilOLES 
Address of Defendant: Chase City, Virginia 
'49 Old #1605723 · · · · · 
Defendant's Operator's· or Chauffeur's License Number: 
... . . . . . Vehicle License Number:· Va. 271-701 
0:ff ense. Charged in Warrant: Reckless Driving 
Defendant Convicted of: Reckless Driving· · 
Date of Conviction: 2-18-46 Plea of Guilty or Not Guilty: 
Guilty . 
Penalty Imposed: $10.00 and cost: Appeal Taken: ..... . 
Defendant Was Convicted of Reckless Driving was License 
Suspended : .. ~ . . . Period of ,Suspension : ..•...... 
Name of Officer Making Arrest: W. Dee Jones: Was. Li- . 
eense Card Surrendered : ....... . 
Jur-isdiction, County, City, Town of Fredericksburg, 
Name of Court: Civil & P J 
Signature of Judge or Clerk of the Court: Leroy J. Free· 
man, Clerk. 
Date of Report 2-18-46 
page 59} POLICE DEPARTMENT, FREDERICKSBURG, 
. VIRGINIA RE. MSG. 53 
James T. Butler, Chase City, Virginia WM 140 5-6 ~lue 
Eyes Brown Hair Feb. 1917 .convicted 8-28-42 in the Trial 
Justice Court in Princess Anne County, Virginia of Speed-
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ing. Convicted 10-9-42 in the Trial Justice Court in Hanover . 
County Virginia of Speeding. Convicted 1-16-43 in the Triat 
Justice Court in Hanover County, Virginia, of' Speeding. Con-
victed 1-15-43 in the Trial Justice Court of Stafford C'ounty,. 
Virginia of .Speeding. Convicted 7-26-44 in the Trial Justic~ 
Court -in Pittsylvania County, Virginia of Speeding. Con-
victed 9-25-44 in the Trial Justice Court in Caroline County, 
Virginia of. Speeding. Operator's License 514248 Issued 
7-14-42 (Expfred 7-13-45) . 
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ABSTRACT OF CONVICTION 
Of James T .. Butler 
COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF FINANCE 
DIVISION OF MOTOR VEIDCLES 
Acfflm~~s of Defendant: Chase City, Va. 
Defendant's Operator's or Chauffeur's License Number: 
...... Vehicle License No ...... . 
Offense Charged in Warrant: Speeding ( 65mph) 
Date of_ Conviction: March 15; 1946 : Plea of Guilty 
Defendant Con.victed of : Same 
Penalty Imposed: $10.00. & costs Appeal Taken: No. 
If Defendant Was Convicted· of Reckless Driving Was Li-
cense Suspended: . . . . . . Period of Suspension: ..... . 
Name of Officer Making Arrest: James L. Hedrick: Was 
License Card Surrendered: No 
Jurisdiction, County, City, Town of: Brunswick County: · 
Name of Court: T. J. 
Signature of the Judge, Clerk of the Court: A-:p..n R. Long, 
Title: Clerk 
Date of Report: April 3, 1946. 
page 61 ~ ABSTRACT OF CONVICTION 
Of J as. T. Butler · 
COMMONWEALTH OF VIRGINIA 
. DEPARTMENT OF FINANCE 
DIVISION OF MOTOR VEHICLES 
Address of Defendant Chase City, Va. 
Defendant's Operator's or Chauffeur's License Number: 
Lost 
Vehicle License Number: · 422701 Va. 
James T. Butler v. ·commonwealth of Virginia S3 
Offense Charged in Warrant: Speeding 
Date of Conviction: .April 7, 1947 Plea ·of Guilty or Not 
Guilty: ..... . 
Defendant Convicted of : Speeding 
Penalty Imposed: $35.00 & costs ·Appeal Taken: ..... . 
Name of Officer Making Arrest: Tpr. E . .C. Trice: Was 
License Card Surrendered : ..... . 
If Defendant Was convicted of reckless driving was Li-
cense Suspended: ...... Period of Suspension: ..... . 
Jurisdiction, County, City, Tow.n of: Prince William · 
Name of Court: Trial Justice : 
Signature of the Judge or Clerk of the Court: Alice, Spittle 
Title: Clerk · • 
Date of Report : April 11, 194 7 
page 62 ~ ABSTRACT OF CONVICTION 
Of James Thomas Butler 
COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF FIN.A.NOE· 
DIVISION OF MOTOR VEHICLES. 
Address of, Defendant: Chase City, Virginia 
, 
Defendant's Operator's or Chauffeur's License Number: 
None 
Vehicle License Number: 261-152 . 
Offense Charged in Warrant: Speeding Improper use of 
.Spotlight : No. Op. License : Failure to answer summons : 
Date of Conviction: 11-13-47: Plea of Guilty or Not guilty: 
Defendant Convicted of: Speeding-Improper use of spot-
light, No. op. license : Failure to ans. summons. . - · 
Penalty Imposed: Fined $20.00 & costs : Appeal Taken: 
No. 
If Defendant Was convicted of reckless driving was license 
suspended': . . . . . . Period of Suspension: . . . . . . · · 
Name of Officer Making .Arrest: R. C. Bowman: Was Li-
cense Card Surrendered: . . . . . . : ·. 
Jurisdiction, County, City, Town of: Caroline: Name o~ 
Court: T. J. 
Signature of the Judge or Clerk of the Court: G. F. Con-
way, T. J. 
· Date of Report~ November 30, 1947. 
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page 63_ ~ ABSTRACT OF CONVICTION. 
Of James T. Butler 
COMMONWEALTH -OF VIRGINIA 
. DEPARTMENT OF FINANCE 
DIVISION OF MOTOR VEHICLES 
Address of Def end ant: Chase City, Va. 
. , 
Defendant's Operator's ot Chauffeur's License Number: 
Va. Vehicle License No ...... . 
Offense Charged in Warrant:: Reckle'ss Driving 
__ Date of Conviction: Acquitted: 1/20/47: Plea of Not 
Guilty 
Defendant Convicted of: N'ot Convicted: 
Penalty Imposed: None: Appeal Taken: ...... · 
If l)efendant .Was -Convicted of Reckless Driving Was Li-
cense Suspended : -. . . • . . Period of Suspension: ..... . 
Name of Officer Making Arrest: F. D. Harris, S. P. 
Was Licen'se Oard Surrendered: ..... ,. 
Jurisdiction, County, City, Town of Mecklenburg: Name of 
Court: T. J. · 
,Signature of the Judge of Clerk of the Court: Jno. W. Tis-
dale, Title TJ. 
Dat~ ·of Report: Oopy: 
page 64 ~ .. CITY OF FREDE;RICKSBURG 
VIRGINIA 
GIVffi AND POLICE JUSTICE COURT 
M~. James Thomas. Butler 
~se:Cit¥~ 
Virginia 
Dear Mr. Butler: 
April 21, 1948 
. In ·reference -to your ,conviction in Oivil & Police Jastice 
0o~rt, Fredericksburg, Virginia, on Febrnary 18, 1946 -fort 
t:ecld~ss 1drivin~ I ·am writi'llg 1to ~dvise that I have· exammed 
the records and I :find that you did not appear in ·court and 
you were _-co:Q.victed and fined the amount of cash bond that 
you deposited. , 
It appears .from the records that it was an intetsection col-
lision; that you were approaching the intersection from the 
right of the other driver, and would technically, have the 
right of way if you were not speeding. The records show 
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that you stated to the Officer that 'you· started to apply your 
brakes and your foot slipped off and struck the accelerator. 
There is nothing in the records to indicate whether oi not 
there was any testimony as to whether you were speeding, 
~o I am unable to say what the convictions would have beenif 
you had appeared in court and defended the case. 
I hav~ bad so many of these cases I do not remember .the 
testimony, but my usual practice is to have the parties testify 
if any of them are present, and the records show that I dis-
missed the charges against the other driver named Austin 
Key Snellings. . 
I may add that in all automobile collision cases arising in 
Frederick:sbnrg it is usually the custom of the investigating 
officer to charge both parties with.reckless driving, and where 
parties to not appear to defend themselves it is possible that 
they might be convicted of reckless driving while if they had · 
appeared and given proper testimony they may not have 
been convicted of such an offense, but given some lesser of-
fense. . 
pa:ge 65 } · If you wish to ·file this letter with the Division 
. of Motor Vehicles you may do so, and I am en-
closing a copy for your files. -
AWEJr.:ESH 
Yours very tmly., 
A. W.. EMBREY, JR., 
Judge of Civil & Police .Justice Oonr-t.. 
page 66 :} Date of Accident: Feb. 15 Day of Week Fri-
day 2 -:30 p. m. 
Center of: Fredericksburg,. Va. 
Accident ·Happened: Pitts ·& Charles 
Character: Level: Surface Condition:: Dry: Surface"! 
Blacktop 
Your Vehicle : .No. 1 : · 
36 Olds. 2d Sedan: Vehicle License Plate ~ #45 Va: No. 
'261-463 . 
Was Vehicle Insured Y Yes : Driver : Austin K. Snerlin,g, 
Falmouth, Va. Age 32 Sex M Race W. Driver's Occupa-
tion: Operator: Driving .Experience 15 yrs : .Driver's License: 
Va. 104533 Chauffeur: Speed before Accident: 20: Speed 
Limit: :25: Maximum safe speed: 25-:-0wner, Austin K . .S'll,ellr 
·ing: Falmouth, Va. Parts -of Vehicle Damaged: Right frooit 
:fender, radiator, bumper end of chasis, :grill: Approximate 
cost to repair vehicle : :$150.00. · 
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OTHER VEHICLE: No. 2: 
.42 Olds. Club Sedan: Vehicle License· Plate:. 45 Va: N(JI • 
. 271701 
Was Vehicle Insured! Yes: Driver. J. T. Butler, Chase 
,City, Va. Age 2-9: Sex M Race W. Driver's Occupation: 
Lumberman: Driving experience: 11 yrs: Driver's License·: 
Va. Speed before accident: 20: Speed Limit: 25 Owner·: 
J. T. Butler, Chase City, Va. 
Parts of Vehicle Damaged: Rear end and left side of car:.. 
Approximate cost of repair vehicle : $150.00: 
Describe What Happened: · 
· I was going south on Charles St and Mr. Butler going east 
on Pitts St. when Mr. Butler- missed putting his foot on the 
brake he put his foot on the gas and ran in front of me and · 
· my car .hitting the left side of the other car. . 
page 67 ~ Signature : Austin K. Snellings, Falmouth, Va. 
Driver. 
Date of ·Report: 3-1-46: 
page 68 ~ Date of Accident: Feb. 15, 1946 ; day of Week 
Friday 2 :25 p. m. City of Fredericksburg 
Accident Happened on Charles Street at its intersection 
with Pitts Street: · 
Character: Straight road level, Surface Condition: Dry: · 
Surf ace Blacktop: No defects: No traffic control present: 
Kind of locality: Residential · district: Light: Daylight: 
-Weather: Clear · 
Your Vehicle:.No. 1: 
· 1936 Olds Coach 1945 Va. No. 261-463: Was Vehicle In-
sured T Yes Driver: Austin K. Snellings, Falmouth, Va. 
Age 32 Sex M. Race W Driver's Occupation: Machine Op-
erator: Driving Experience 15 yrs Driver's License: Va. 
D104533 : Chauffeur: Speed before accident 20: Speed Limit: 
25 : Maximum Speed: 25 (safe) : Owner: Same as driver. 
Parts of Vehicle Damaged: Complete front, including grill, 
fenders, headlig;hts, etc. Approximate cost to repair vehicle: 
$100.00 
Other Vehicle : No. 2 : 
1942 Olds Coach Vehicle License Plate: 1945 Va .. 271-701. 
Was Vehicle Insured Y Yes: Driver: James Thomas But-
ler, Chase City,_Va. Age 29. Sex M Race White.: Driver's 
Occupation: Lumberman: Driving Experience: 10 yrs. 
Driver's License: Va. Operator: Speed before accident: 20: 
Speed Limit: 25 Maximum safe speed: 25 : Owner: Sanie as 
driver: Parts of Vehicle damaged Lft. side, including front 
· fender, door, rear quarter panel, rear fender. Approximate 
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cost to repair vehicle: $150.00 Damage to Property otli~r 











st. --~,-----~ N ... !' 
page 69 ~ What· Drivers Were Doing: ·. Going· Straight 
ahead: 
Driver's Violations indicated: Did not grant right of way 
to vehi.cle). Co:r;idjtiqn of .Driy~rs; ~ o apparent de.f ects.: ~adt 
not been drinking: Vehicle . Cqndition..:. _Defects not known t 
Drivers Vision Obscured: Vision not obscured: 
Describe vVhat Happened: Car #1 going· ~outh on Charle&; 
St. and struck By Car #2 which was proceeding East ,on-
Pitts St. Driver of .Car #2 stated he started to apply brakes 
and ~i.s .fo9t slipped off brake p~dal a,nd struck acc~lerator. 
'.I;nvestigatoi·'s Signature: Wm. W. Stone; Lt. Police:· ~· 
· . Date.of r¢port: -2-J5-46 · . · . . · r· •. · , · •. ·: ~ 
pagEf 70 ~ . Date of A.ccidei1t: Feb. 15 Day. of ,v ~ek Friday:! 
_ . -2:30 p. m. · · . · · 
· _Spotsylvania County City Fredericksburg: . 
. 1=\ccident. Happened on }>itts & Chas. Stre~ts l 
Qhai:act~r: Straight road; Surface Ooi:idition·: ·Dry~ Sur..;.~ 
face: Blacktop: Traffic Control: No tr~fffo control pres~:g.t t 
Kind of Locality: Residential District:: Light: · Day ·light: 
Weather Clear: 
Your· Vehfcle: No. 1:. 
"·1942: oiAs. Club .Seel. Vehic.le ·ticense Plate 1945 Va. No . 
. 271701 ~ .. - . 
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Was Vehicle Insured: Yes: Driver: J. T. Butler, Chase 
City, Va. Age 29 Sex M Race W Driver's Occupation: Lum-
berman: Driving Experience: 11 yrs: Driver's License: Va. 
Speed before accident 20: Speed Limit: 25: Owner: J. T. 
Butler, Chase City, Va. Parts of Vehicle Damaged: Rear end 
& left side of car. 
Approximate cost to repair vehicle: $150.00 
Other Vehicle : No. 2 : 
31 Desoto 4 D sedan: Vehicle License Plate 45 Va. No. 
261463: Was Vehicle Insured: Yes: Driver: Austin K. Snell-
ings.: Falmouth Va. Age 32 Sex :I\{ Race W. Driver's Occu-
pation: Operator: Driving Experience: 15 yrs: Driver's Li-
cense Va. 104533 Operator: Speed before accident: 20 Speed 
Limit: 25: Maximum safe speed: 25 Owner: Austin K. Snell-
ings, Falmouth, Va. Parts -of Vehicle Damaged: Right front 
fender, radia'tor, grill end of chasis: Approximate cost to· 
repair vehicle : $150.00 
Describe what Happened: 
I was going east on Pitts Street other car going 
page 71 ~ South on Charles Street. I started to cross in-
tersection and the other car started to cross at 
the same time and we hit. 
Signature: J. T. Butler, Chase City, Va. 
Date of Report: 2/15/46 
Driver 
page 72 ~· In the Office of the Division of Motor Vehicles, 
Richmond, Virginia. 
In the Matter of 
James T. Butler. 
. . 
Upon the consideration of the evidence presented at the re-
hearing on the propriety of revocation and/or suspension 
of the operating and registration privileges of James T. 
Butler; held on April 26, 1948, at the office of the Division of 
Motor Vehicles, 2220 W. Broad Street, Richmond, Virginia, 
the Commissioner is of the opinion that the evidence is ·in-
sufficient to justify the withdrawal of the order entered in 
this matter on March 23, 1948; and the same shall be in full 
force and effect. It is so ADJUDGED AND ORDERED. 
Entered this 28th day of April, 1948. 
C. F. JOYNER, JR., 
Commissioner of the Division of 
Motor Vehicles. 
James "T. Butler v. 'Commonwealth of Virginia S9 
H. N .. Phillips. 
page 7.3 } Virginia-: 
In :the Circuit Court of Mecklenburg County, May 14, 1948. 
C. F. Joyner, Jr ... , Commissioner of Division of Motor Ve-
'hicles, 
v . 
• James T. Butler. 
PETITION FOR APPEAL FROM THE DIVISION OF 
MOTOR VEHICLES. 
Before the Honorable G. E. Mitchell, Jr., Judge, and a jury. 
Appearances: D. Gardner Tyler, Esquire, Attorney· 'for 
the Comimssioner; Irby Turnbull, Esquire, Attorney for. Pe-
titioner; Meredith C. Dortch, Esquire, Commonwealth's At-
torney. · 
1)age 74}. H. N. PHILLIPS, · 
a witness on behalf of the Commissioner, after first 
being duly sworn, testified as follows: 
DIRECT EXAl\f.INATION. 
_, I 
By Mr. Tyler: 
Q. Mr. Phillips, I band you herewith, a series of documents, 
and ask you to identify these and state to the Court and jury 
whether or not these were proceedings in the office of thP. 
Commissioner of Motor Vehicles. · 
A. This is an abstract of convictions forwarded to the 
'Commissioner of Motor Vehicles showing convictions on Au-
·gust 15, 1942, for speeding and reckless driving against 
.James Butler. 
Q. What CourU 
A. The Mayor's Court of Clarksville, Virg·inia. 
By the Court: 
Q. What date was it f 
A. August 15, 1942. That- was on a plea of guilty. 
~y Mr. Tyler: File that as exhibit No. 1. 
By Mr. Tyler: 
Q~ I hand you herewith a document identified as "B". 
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H. N. Phulips. 
A. That is an abstract of conviction against James T. But-
ler of Chase .City, Virginia, on August 15, 1942, for speed-
ing in the Trial Justice· Court of Mecklenburg County, Au-
gust 15, 1942. 
Q. I hand you· herewith a document identified as ''0''. 
, A. That is a conviction report. It looks- like in 
page 75 ~ the County of Mecklenburg. It is against James 
· T. Butler-of Chase .City on a charge of speeding 
on August 28, 1942. 
Q. In what CourtY . 
A. The. Trial Justice Court. I don ~t see the County on 
there. · 
By the Court: 
Q. Can you tell from the original f . 
.A. I can't read that. l don't know. It looks like Princess 
Anne. I don't know whether it is or not. · 
Dy Mr. Tyler: 
Q. Mr. Phillips; I hand you here,with another document 
anrl ask you to identify that. . 
A. That is a conviction report from the County of Han-
over, Virginia, against Jam~s T. Butler on a charge of speed-
ing on the 9th of October, 1942. · 
Q. I hand you another document and ask you to identify 
it . 
. A. An Abstract of conviction against James T. Btttle.r of 
Chase City, Virginia, on January 15, 1943, on a charg·e of 
speeding. 
Q. I hand you another document and ask you to identify 
it. 
A. A conviction report from the County of Hanover, Vir-
ginia, against James T. Butler, of Chase City, on a charge 
of speeding on the 16th day of January, 1943. . ' 
Q. I hand you another document and ask you to identify it. . .. 
A. -An abstract of conviction against James Thomas But-
ler of Chase City, Virginia, at speeding at 60 mile:-; 
page 76 ~ per hour, on the 26th .day of J,1Iy, 1944, in the 
County of Pittsylvania, Virginia. · · 
Q. I hand you another document and ask you to identify it. - . . . ' . 
A. An abstract of conviction against James T. Butler, of 
Chas~ City~ Virginia, ~or spec_ding s_ixty l!liles·_ per 'hour off 
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the on t,he 25th day of September, 1944, in Caroline County, 
Virginia. 
· Q. I hand you another document, and ask you to identify 
it. 
A. An abstract of conviction against James T. Butler of 
Chase City, Virginia, on a charge of reckless driving, on the 
18th day of February, 1946, in the City of Fredericksburg, 
Virginia. 
Q. I hand you another document and ask you to identify 
it. 
A. An abstract of conviction against James T. Butler of 
Chase City, Virginia·, for speeding at 66 miles an hour on 
_ March 15th, 1946, in Brunswick County, Virginia. 
Q. I hand you anotl1er document and ask you to identify 
it. 
A. An abstract of conviction against James T. Butler of 
Chase City, Virginia, on April 7, 1947, on a charge- of speed-
ing in Prince William County, Virginia. 
Q. I hand you another document and ask you to identify 
it. 
A. This is an abstract of conviction against James 'l'!homas 
Butler of Chase City, Virginia, speeding and improper use of 
spotlight on the 13th of N9vember, 1947, in Caroline County, 
Virginia. 
Q. Identify this document. 
page 77 ~ A. An abstract of conviction against James T. 
Butler, of Chase City, Virginia, on a charge of 
reckless driving. 
Q. What does it showY 
A. It· seems to be an acquittal on the 20th of January, 
1947, on a plea of not guilty, in Mecklenburg County, Vir- · 
ginia. . 
. Q. How did that happen to get into the record Y Do you 
know? 
A. No, sir. I do not. 
Q. I hand you herewith a document which proporls to be 
an accident report and ask you to identify it. 
A. This appears to be an· accident report. It is an acci-
dent between Austin Snellings of Staunton, Virginia, and 
James Thomas Butler, of Chase City, Virginia. 
Q. Occurred where 1 
A. It occurred on Charles Street-at the intersection of 
Charles at Sixty Street, in Fredericksburg, Virginia, on Felr, 
ruary 15th, 1946. 
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\ Q. I hand you another do~ument a.nd ask you to identify 
it. 
A. This is a report of an accident that occurred on .Feb-
ruary 15th, at 2 :30 P. M. The year doesn't appear to be 
clear. 
· Q. Where did it occur? 
A. In the City of Fredericksburg at the intersection of 
Si:oth and Charles Streets between the same parties that I 
just named. 
By the Court : 
Q. Is that a repetition Y 
page 78 } A. One was made by one party and one by the 
other. 
By Mr. Tyler: 
Q. I hand you another document and ask you to identify 
iU . 
A. It is an accident report of an accident of an accident 
which occurred on February 15th,-the day of the year isn't 
clear-at 2 :30 p. m. at the intersection of Pitt and Charles 
Streets, in the City of Fredericksburg, Virginia, between 
James T. Butler of Chase City, and .Austin K. Snellings. · 
Q. Identify this document? 
A. This appears to be a photostatic copy on the letter-
head of the Butler Lumber Company, showing the record of 
mileage driven by J. T. Butler, from November, 1941, to 
March, 1948, in a red 1942 Oldsmobile 86,000 miles-In a 
1942 Green Oldsmobile purchased in the fall of 1943-116,-
000 miles. In a 1946 Plymouth, purchased May, 1946,-32,-
000 miles. In a 1946 Oldsmobile purchased December, 1946, . 
. -30,000 miles. Miles estimated on Company jobs 50,000 miles 
a total of 340,000 miles. 
Q. I 11:and you another document and_ ask that you identify 
it. 
A. This is a letter on the letterhead of the City of Fred-
ericksburg, Virginia,-Civil a.nd Police Justice Court dated 
April 21, 1948, addressed to Mr. James Thomas Butler, Chase 
City, Virginia-
Dear Mr. B'qtler: 
In reference to vour conviction in Civil and Police Justice 
Court of Fredericksburg, Virginia, on February 18th, · 1946, 
.... 
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for reckless driving; I am writing to advise that I 
1Jage 79} have examined the records, and find that you did 
not appear in court and you were convicted and 
forfited the amount of cash bond that you deposited. 
It appears from the records· that it was an intersectional 
-collision. That you were approaching the interse.ction from 
the rig·ht of the other· driver and you technically had the 
right of way, if you were not speeding. The records show 
'that you stated to the officer that you tried to apply your 
brakes and your foot slipped off and struck the accelerator. 
There is nothing in the record to indicate whether or not 
there is any testimony as to whether you were speeding, so 
I am unable to say what the conviction would have been if 
you had appeared in court and sat in the case. I have had 
so many of these cases that I do not remember the testimony. 
My usual practice is to have the parties testify, if any of 
them are present; and the records show that I dismissed 
the charge against the other driver, named Austin K. Snell-
fu~ . 
I may add that in automobile collision cases arising in 
Fredericksburg the usual custom of the investigation officer 
is to charge both parties with reckless driving and where par-
ties do not appear to defend themselves, it is possible that· 
they might be convicted of reckless driving in the absence 
of giving proper testimony. They may happen to be con-
victed of such an offense. The Commissioner of the Division 
of Motor Vehicles may do so. 
page 80} I am inclosing a copy for your files. 
Very truly yours, 
A. W. El\IORY, JR.~ 
Judge of the Civil and Police Court. 
By Mr. Tyler: That is all the record. It shows the facts 
that the Commissioner l1ad before him. 
By the Court.: If he was convicted of violation of the acts, 
I will give the jury instructions along those lines. 
By Mr. Tyler: We except to that on the grounds that those 
documents show that the Commissioner gave tl1orough con-
sideration of this case. 
By Mr. Turnbull: We object to the admissions of thes.e 
docum~nts ·as evidence before the jury. 
Commissioner. rests. 
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page 81 ~ · R. H. GOODE, 
a witness on behalf of petitioner, after :first being 
duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Turnht~ll: · · . 
Q. ·Mr. Goode, what is your occupation and where do you 
live? 
A. Chase City-President of the Peoples Bank and Trust 
1 Company." 
Q. Do you know Mr. James T·. Butler, the defendant in 
this proceeding! 
A. Yes, sir. 
Q. How long have you known him Y 
A. I have known him all of his life. 
Q. Do you know his general reputation as a peaceful and 
law-abiding citizen t 
A. Yes, sir. 
Q. What is iU 
A. Good. 
By Mr. Tyler: The reputation of the defendant has noth-
ing- to do with series of convictions in this case. . 
By the Court: I think the jury will be interested in hearing 
his general reputation. . 
By Mr. ';(1yler: Is the, defendant going to take the 
page 82 ~ stand? · 
By Mr. Turnbull: Yes. We want to come in 
court and show just what sort of man he is so the jury can 
have some idea about liis general reputation. Is not his gen-
eral reputation for peace and good order a matter for the 
jury to consider? 
By the Court: I don't think peacefulness will have any- . 
thing to do with it but law-abiding will. Let's coiifine it to 
law-abiding. 
By Mr. Turnbull: All right. 
By Mr. Tum bull: 
Q. What about his general reputation as a law-abiding 
citizen-Is it good or bad t 
A. Good. 
Bv Mr. Tyler: 
"'Q. Mr. Goode, do you know anything about the evidence 
·introduced in the trial of this case! 
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Dave Lips-itz. 
A. No, sir. I don't lmow anything about the evidence. 
Q. Would your answer be the same if you knew that the 
defendant had been convicted for speeding a number of times 
since 1942 Y . J 
A. I just don't know anything in the world about it. 
Q. Can't you answer the question Y 
A.. I would say that it indicates that he is a fast driver. 
Q. It would indicate that he is a violator of the 
page 83 ~ motor laws, too, wouldn't it Y 
A. It would appear from the record that he had 
violated it a· good many times, yes. 
DA VE LIPSITZ, 
a witness on behalf of the petitioner, after first being duly 
sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Turnbull: 
Q. Mr. Lipsitz, do you.know Mr .. James T. Butler! 
A. Yes, sir. 
Q. How long have you known him Y 
A. I would say for years-~ver since I could remember he 
was a little boy. 1 • 
Q. Where do you live? 
A. Chase City. 
Q. What is your business? 
~- M~rcantile. • 
Q. Do you know his general_ reputation in the communi'ty 
in which he lives as a law-abiding citizen? 
A. I would ~ay very good. 
CROSS EXAMINATION. 
By Mr. Tyler: · · 
·Q. Do you know his reputation as an automobile driver! 
A. I have never heard anythin·g to the contrary. I think 
· he is a good driver. · · · 
page 84 ~ Q. Would your a_nswer been the same, had you 
known that he bad been convi~ted for speeding-
A. Yes. I think so. I think so. Yes. I don't think ·he ... 
drives much faster than most of us. He was just unfortunate 
fo get caught. · 
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By Mr. Turnbull: Q. They have him here for speeding over a period of 
years. During this time he drove over 300,000 miles. Do you 
think that is a bad record Y 
A. No. I don't think his record is bad, as I have said be-
fore, he was probably unfortunate that he was caught at those 
times; but most of us could have been caught that many 
times. 
GEORGE M. SPAULDING, 
a witness on behalf of the petitioner, after first being duly 
sw~rn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Turnbull: 
Q. Mr. Spaulding, where do you live Y 
A. Chase City. 
Q. What is your business! 
A. Lumber business. 
Q. Do you. know Mr: James Butler T 
· A. Yes, sir. 
· Q. How long have you known him¥ 
page 85 ~ A. I would say all of bis life. 
Q. Do you know his general reputation in the 
community in which he lives as a law-abiding citizen Y 
A. Very good as far as I know. 
By Mr. Tyler: I clidn 't underst~nd tbe last question. 
By the Court: He asked if he was a law-abiding citizen. 
By ·Mr. Dortch: 
Q. Would you consider a violator of traffic regulations to 
be a violator of the law? 
A. Well, if a man violates the law, he violates it sometimes; 
like you get canght for speeding; I reckon all of us have been 
caught some time or other for speeding; but I wouldn't say 
that was a violation of the law. 
; Q. You don't consider those violations discredit a man as a 
law-abiding citizen T 
·A.No. 
Q. And that is what you meant when you answered l\fr. 
Turnbull? 
.A. Yes. 
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Q. Were you familiar with these series of convictionsl 
A. No, sir. ' 
Q. Now that you know of these -convictions, Mr. Spauld-
ing, do you consider this man to be a law-abiding citizen inso-
far as the Motor Vehicle Code is concerned t 
page 86 ~ A. I wouldn't say that he was. No. If he was 
caught violating the traffic rules, I would say that 
lie violated the traffic rules. That is all I can say. 
By Mr. Turnbull: 
Q. Would you -consider a man who had driven over 300.000 
miles during a period of six years an.d been fined for speed-
ing ten times-would you consider that a record of a man 
who disregarded the law Y 
A. I would say that is a pretty good record-300,000 miles 
is a long way to travel. 
Q. You would think that is a good record. _ 
A. I would think so. I don't think many of us· drive that 
much. 300,000 ~iles in that period of time. 
GARLAN E. MOSS, 
a witness on behalf of petitioner, after first being dnly sworn., 
testified as follows : 
DIRECT EXAMINATION. 
By Mr. Turnbull: 
Q. Mr. Moss, where do yo'Q. live? 
A. Chase City. 
Q. What is your business? 
A. Construction equipment. 
Q. How long have you known Mr. Butler? 
A. All his life. 
Q. Do you know his general reputation as a law-abilling 
citizen in the -community in which he lives! 
page 87 } A. I think I do. 
Q. What is that reputation? 
A. Good. 
By Mr. Dortch: 
~Q. Mr. Moss, I ask you the same question I asked Mr. 
Spaulding. Are you answering that question in 1·egard to 
the Motor Vehicle Code or to the civil law T 
A. I am answering that question as he put it; in reference 
to his reputation a~ a law-abiding citizen, in the community 
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in·which he lives is good. I didn't know about the traffic 
tickets and I don't think that too many people do know about 
it .. I didn't know about them until today, I believe it was. 
You ask~d .about his reputation. His reputation in the 
community is still good as far as I lroow. 
M. R. LY.NN, 
a witness on behalf of petitioner, after first being duly sworn, 
testified as follows : 
DIRECT EXAMINATION. 
By Mr. Tmmbull: · 
Q. Mr. Lynn, do you live in Chase City? 
A. Yes, sir. 
Q. Do you know M.r. Butler? 
A. Yes, sir. 
Q. How long have you known· him f 
· page 88 ~ A. All his life. 
Q. What is your business? 
A. Hardware business. 
Q. Do you know Mr. Butler's general reputation m the 
community as a law-abiding citizen? · 
A. ·Yes. It is good. · 
CROSS EXAMINATION. 
By Mr. Dortch: 
Q. Are you familiar with the motor vehicle records f 
A. No. Not until today. 
Q. Kno'Ying that, do you answer the question the same 
wayT 
A. Yes. . 
Q. Then you do not consider the violation of the Motor 
Vehicle Code a violation of the law; is that correct? 
A. Not in the sense that it was intended. 
Q. Then your answer is that this man is not a law violato1 
in so far as major crimes are concerned, but not in r·egard to 
the motor vehicle code? 
A.· I think that a violation of the motor vehicle law would 
not effect his reputation _as a law-abiding citizen in Chase 
CT~ . 
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a witness on behalf of petitioner, after :first being duly sworn, 
testified as follows: 
DIRECT EXAMINATION. 
page 89 ~ By Mr. Turnbull: 
Q. Mr. Ozlin, where do you live7 
A. Chase City, Virginia. · 
Q. Do you hold any official position in the town of Chase 
C~Y , 
~A. At the present, I am Mayor of Chase City. 
Q. How long have you liv-ed in Chase City? 
A. Twenty-two years. 
Q. How long have you known Mr. Butler¥ 
A. Twenty-two years. 
Q. Do you know his g·eneral reputation in the community as 
a law-abiding citizen T 
A.- Yes, sir. 
Q. What is it Y 
A. It is good. 
By Mr. Dortch: 
QROSS EXAMINATION. 
Q. Mr. Ozlin, you a.re the Mayor of the to:wn of Chase City .. f 
.A. Yes, sir. 
Q. You try cases in that capacity, do you noU 
.A. Yes, sir., 
Q. Are you· familiar with Mr. Butler's record, in regard 
to violation of the motor vehicle laws! 
A. I heard something about it a few weeks ago . .' I happened 
to be in the town office . 
. page 90} Q. Knowing now, ~hat he has a number of con-
victions ·against him for speeding, over a period. 
of approximately five years, would you answer the question 
the same way Y 
A. Yes, sir., 
Q. I ask you this, Mr. Ozlin, if you c01ivict a man in your 
court, for regular violations of the law, over a period of five 
years, would you still say he was a law-abiding citizen Y 
A. In the community in which he lives; yes, sir. Mr. But-
ler is. 
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a witness.on behalf of petitioner, after first being duly sworn, 
testified as follows: 
DIRECT EXAMINATION. 
By Mr. Turnbull: 
Q. Mr. Harris, where do you liveY 
A. Chase City, at the present time. 
Q. What is your occupationY 
A. State Police. 
Q. How long have you been located there? 
A. Approximately eleven months. 
Q. Do you know Mr. James Butler, the defendant, in this 
matterY · 
A. J:es, sir. . 
Q. Have you had occasion to observe his driving! 
A. Very little since I h~ve been there. 
page 91 l Q. What would you say about his drivingY Is 
he a careful driver? 
A. From what I have seen, I wouldn't say he is a reckless 
driver ; no, sir. 
CROSS EXAMINATiON. 
By Mr. Dortch: 
Q. Did you have occasion to investigate an accident in which 
Mr. Butler was involved? 
A. I did. Yes, sir. · 
· Q. How many · times has he been a rrestecl Y 
A. Only once. I gave him a summons for reckless driving 
at tlie accident. 
Q. How often do you see Mr. Butler driving! 
A. In the eleven months I have been in Chase City, I haven't 
seen him, I imagine over a half dozen titnes ou~ of the cor-
porate limits of the town. I have seen him in town quite a 
bit. 
Q. You haven't seen him over a half dozen times on the 
highway! 
A. That is right. 
RE-DIRECT. 
By Mr. Turnbull: 
Q. Did this accident occur in 1946 in the corpo-
page 92 } rate limits Y I 
A. The accident occurred on· December 26--46; 
and the trial was in January, '47. 
• 
.James T. Butler v. Commonwealth .. of Virginia 71 
F .. N. Bowme,n. James T. Butler ... 
'Q. Do yon lmow the results of the triaU 
A. Both parties were acquitted. 
F. N .. BOWMAN, 
.a witness on :~ehalf of the petitioner, after first being 'duly 
:sworn, testified as follows : · 
DIRECT EXAMINATION .. 
By Mr. Turnbull: 
Q. Where do you live, M1·. Bowma:n, and what is your occu-
pation? 
A. Chase City, Virginia. I am Chief of. Police there. 
Q. What are your initials? · 
A~ F. N .. 
Q. How long have you been Chief of Police there, Mr .. 
Bowman! 
A. Approximately eighteen months. 
Q. Do you lq1ow Mr. James Butlerf 
A. Yes, sir. 
Q. Have you bad occasion to observe bis driving? 
A. Yes, sir. 
Q. What would you say in regard to his driving-whether 
:he is reckless or careless or a good driverf • 
A. From what I have seen, I would say he is a careful 
,driver. 
vage 93} CROSS EXAMINATION. 
By Mr. Dortch: 
Q. Mr. Bowman, dQ you ever have occasion to see him in 
open country? 
A~ No, sir. · 
JAMES T. BUTLER, 
the petitioner, after first 'being duly sworn, testified as fol-
lows: 
DIRECT EXAMINATION .. 
By Mr. Turnbull: 
Q. I am going to ask you.; if this a list of the charges 
against you f 
A. Yes, sir. 
. .. : 
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Q~ L~t me ask ysu first-Where do you livet 
A. Chase City, Virginia. 
Q. How long have you lived there1 · 
A. I was born there. I lived the.re until I was three years 
old when my father moved to Georgia and I was down there 
for five. • ' 
' Q: How old are you Y 
A. Thirty-one .. 
Q. · What is your business? 
A. Lumber business. 
Qw. What. pusiness. were you eng&ged in during the period 
. from Aug·nst, 1942, to 194 7Y . . 
page 94 ~ A. I was· engaged in the lumber business. Lum-
ber and box manufacturing-
Q. Were you engaged in any war work during that time 1 
.A. Yes,.· sir. 
Q. On August 28, 1942, you were charged with speeding, 
were you guilty Y 
A. Yes, sir. . 
Q. The next warrant was October 9, 1942. Where did that 
occur? . . 
A. That occurred in Hanover County, approximately seven 
.miles north of Ashland, when I was en route to Washington 
oh a straig;ht stretch of highway. It was in open country. I 
was going at a speed of fifty-five miles per hour. That is ac-
cording· to the Clerk's records in Hanover,County-the speed 
I was making· at that time .. 
Q. Where were you going r 
A. I was en route to Washington. 
Q. What about·t1ie one on January 15, 19431 . 
A. That occurred in Stafford County. It happened-one 
morning I was in Detroit and my office called me in r~gard 
to some trouble we were. having in Philadelphia at that time 
and asked me to get bac~ as quick as I could. I caught the 
next plane out to Washington and took my car in Washing-
ton a.nd made it for home. I was caug!ht twice on that same 
- day. I was caug·ht twice on an, eighty mile st.retch 
page 95 }- there. The first time I was caught going forty-five 
. _ miles ,per hour. The se·cond offense was for fifty 
miles per hour. That is from records taken in Stafford 
County Court House. 
Q •. What about the one of July1 26, 1944? 
A. That occurred in Pittsylvania County-we were run-
ning a rock quarry in process of building an air .base up there 
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at Danville, Virginia. \Ve bad been having considerable dif-
ficulty at the time of supplying stone on a five hundred dol-
lar a day penalty ev~ry day thai we went over the time. We 
ran into a band i'ane of stone and the base called me up and 
told me to get over there quick. In the meantime suspend 
all operations. Our cost was running up about two hundred 
dollars an hour, for every hour we weren't running so I tried 
not to loose any time in getting over there. It was about 
seven miles from the crusher over to where the base was 
built. That was not in a town, I was on the· open highway. 
Q. What about the one of September 26, 19441 · 
. A. That occurred in Caroline County, Virginia, ten miles 
south of Bolling Green. I was en route to attend a confer-
ence with a Detroit Ordinance District. What happened in 
that particular case. They were changing- the method of box-
ing there from a closed crate to an open returnable crate. 
They called me that morning and asked me if I could be in 
· there for an afternoon conference. I told them I didn't know 
whether I could or not. They assigned me an Al 
page 96 ~ priority. All air travel at that time was on a pri-
ority basis. They assigned me an Al priority for 
a flight out of Washington. I was supposed to take off from 
Washington· in three hours and forty-five minutes after I 
talked to them. They told me to do my level best to make it. 
I was trying to make that flight when I was caught. The 
speed at that particular one was sixty miles per hour. . 
Q. What about the one of February 18, 1946? 
A. That happened in Fredericksburg, Virginia, at the· in-
tersection of Charles and 8-ixth Streets. I think the letter 
from Judge Emory explains that. It has 'already been in-
troduced in Court as an exhibit. What happened there-I 
was trying to make a short cut around Fredericksburg, rather 
than going through the main part of town. I was coming 
down a hill and this car was approaching from the left. I 
looked to my left and did not see anyone ; then I turned around 
to my right-the next time I turned my head back around he 
was practically on me. I went to put my foot on the brake 
and my foot slipped off the brake and hit the accelerator. It 
all happened simultaneously. At the same time my foot 
slipped off the brake on the accelerator he smanked me in 
my rear end and I hit his front end. We were taken to the 
Police Court; and at that time I did not Jmve my driving 
permit with me. I had one and had lost it and was applyin~· 
for a new one. I was under the impression that I was billed 
for driving without a permit. If I had known I was billed 
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for careless and reckless driving, I would certainly 
· page 97 r have gone back to answer the charge, for I am in-
, clined to feel that if I had been there I would never 
have been charged with it; as Judge Emory states the right 
of way was mine, in case there was no speeding. Mr. Snell-
ings, with whom I had the accident, did not testify to the fact 
that I was speeding, and it stands to reason that if I were 
speeding-he was up there trying to clear his skirts-he 
would have certainly brought out that point. He did not; 
and after receiving the complaint from the Motor Vehicle 
Department, I called Judge Emory and asked him if he would 
review the situation and find out what did happen. The re-
sult was the letter that was read to you all. 
Q. What about the one of March 15, 1946 ¥ "'\Vhere did that 
occur? · 
A. It occurred down in Brunswick County, between Coch-
ran and Alberta. It was while we were in the process of 
building a new plant down at Lawrenceville. We had run out of· 
material and I had taken one of .our trucks and told him to go 
to Richmond and pick it up and try to get it in there that 
afternoon. After he had been gone about fifteen minutes, 
tlie Richmond distributors called me. ~ o, he hadn't been gone 
but about :five minutes-and told us that it was not possible 
to pick the material up for a couple of more days, so it 
wouldn't be necessary to send the truck up there at all. I 
took out in pursuit of the truck and as I was about half way 
between Cochran and Alberta I was stopped. :My 
page 98 ~ speed at that particular instance was sixty miles 
per hour. All these speeds I am giving you have 
been checked with the County Court Houses and it is on rec-
ord at all those Court Houses~the speed I was stopped at. 
Q. What about the one of April 7, 1947, when you were 
stopped for speeding? · 
A. That occurred in Prince William County, about two 
miles south of vV oodbridge. The speed was sixty miles per 
hour. I was en route to Washington. It was also on a 
straight stretch of hig·hway. Wbat I meant to bring out here 
was that all of the charges made-none of them are made 
in a town or cong·ested area or anywhere else there is any 
traffic danger at all-they were all on open straight stretches 
of highway. 
Q. What about the one of November 13th, 1947, when you 
were· charged with speeding and improper use of spotlight f 
, A. That occm·red in Caroline County, approximately three 
miles south of Ladysmith at one o'clock at night. Detroit 
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had ca.lied me and told me to try to get in there by·the fol-
lowing morning. I left home about ten thirty that nig·ht to · 
-catch a morning plane for Detroit and my right-hand head-
light played out on me. I took the spotlight and focused it 
over on that side. ·when I would meet a car I would cut it 
-0:ff and dim my lights. I finally met this other car. I cut my 
lights off and dimmed them. He was coming around a curve 
and his lights threw directly in my face; and he did not dim 
his lights at all. I cut the spotlight back on and 
·page 99 } threw it across his face like that (indicating) once 
or twice and .cut it ·baclr off, · and after that he 
-dimmed his lights. About four miles further down the road, 
an officer pulled up and stopped me. He stated that he was 
In a service station and this car came in and said that some-
body threw a spotlight in his face ; and I still had the spot-
light burning focused on the side of the road to help out that 
-dead headlight then. So· he assumed that I must be the man 
nnd asked me did I do it and I told him that I had flicked a 
spotlight across a fellow's face when he refused to dim his 
lights; and at that time I was traveling sixty miles an hour 
·when he stopped me. If it hadn't been for the spotlight he. 
11ever would have stopped me on that count. · 
Q. What about the one of February 16, 1946 Y 
A. February 15th? 
Q. Yes. . 
· A. That was an accident that occurred out about two miles 
-east of Chase City, Virginia. Mr. Booth and Mr. Boswell 
were in the car. We were going down to our Lawrenceville 
plant and we attempted to pass this lady. We were just 
·about abreast- when she made a decision to turn off to the 
left-hand side of the road; and I put my car completely in 
the ditch on the other sicle, in attempt not to hit her; finally 
we wound up wit11 my front fender and her rear fender. The 
tlamage, I think was about fifty dollars to her car and about 
eighty-five to mine. We sat there for three or 
page 100} four hours-I can't-He dicl not have insurance 
and I thought it was more or less up to him to 
fix my car as she did not give a signal or anything else to 
turn. · 
We couldn't . get together on it so we finally called for a 
Sta.te Patrolman to come; and Mr. Harris came and sug-
gested that if we could get togetlier on the accident,. he 
wouldn't issue either one of us a ticket; but on the fact that 
we couldn't g.et together on it lie would have to issue both 
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of· us a ticket for reckless driving, which he did, and we both 
appeared before Judge Tisdale and we were poth· acquitted .. 
Q. Both of yon were acquitted! 
: A. Yes, sir. ·· 
Q .. Was that in.1946 or in 1947 Y 
A. -That is the s·ame accident which occurred in Fredericks-
burg which I. did not answer. 
Q. That is the one that Judge Emory wrote about? 
A .. That is the one that Judge Emory wrote about; yes,. 
sir. 
Q. It looks like a duplication on this Y 
A. That is right. It is a duplication. In one sense or the 
word, one of the accidents and one charge for careless and 
1~eckless driving, but both charges refer to the same accident. 
Q. Have yon ever injured a person? 
A. No, sir. In all my driving I have never hit anyone or-
done any damag·e to anybody in a car. In fact the only two 
accidents 1 have ever had, in _my entire driving· were those 
two mentioned in this report and neither one of 
page 101 ~ those involved the ·speed at all. At the time I hit 
this last one in 19"46, my speed was approximately 
forty-five to forty~eight miles per hour. 
The first accident, which occurred in Fredericksburg, the-
speed was twenty miles per hour. 
The speed that they claim my driving was did not enter in 
either of the two accidents I had. The total· damage done to 
other cars will not exceed over two hundred dollars in both ac-
cidents. The total damage done to my car in both accidents. 
will not exceed over one hundred fifty-five dollars. 
Q. How far llave you driven over this period Y 
A. I would like to submit to the Court in a form of an ex-
hibit-exact mileage 314,000 miles. Let me correct that- · 
exact mileage that I know of was 314! less 50 which would be 
264. That is based on mileage driven~ on ·my personal car 
but a record was kept on the company books. The fifty thou-
sand miles I estimated on a company car was an estimate 
- only. In a period of six years I put as much as 50,000 miles 
on cars that were owned by the company, therefore there was · 
no excuse for keeping exact mileage on it; but the other mile-
age I am sure of. 
Q. Was this driving· in states other than Virginia f 
A. Partly, but about four-fifths of it would be strictly in -
the State of Virg'iuia because every time I would go north 
to Detroit or New York or anywhere else, I would drive to 
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Washi;ngton and leave my car at the airport and catch a plane 
out of there. , · 
Q. Have you ever been convicted of driving un-
page 102 ~ der the motor vehicle· laws of other states Y 
A. I have been <!onvicted one time in the state 
of North Carolina. That is all. 
CROSS EXAMINATIO~. 
By Mr. Dortch: 
Q. When was that Y 
A. I don't know. 
Q. Has it been so long ago that you don't i:ememberY 
A. No. I just don't recall the date I was convicted. 
Q. Mr. Butler, you testified that 011 all these occasions 
when you were convicted tha,t you were under circumstances 
which required you to be in a. hurry; is that correct? 
A. Not on each and every one; no, sir. 
Q. On. the greater part Y 
· A. Greater part; yes, sir. 
Q. Do you think it is all right to exceed the speed limit in 
violation of the traffic lawY 
A. No. 
Q. You say that in each one of these cases ·you were in a 
hurry?. -f 
A. There is usually a reason for anyone to speed. I didn't 
get out here and drive the entire 314,000 .miles. 
Q. Every time you are in a hurry ancl you have . to get tp 
a place at a part.icular time you think you have a right to 
speed? 
page. 103 ~ A. That is right. I do~ sir. · 
. Q. What portion of that 314,000 miles do you 
suppose you were in a hurry! . 
A. That is hard to say. I don't think I am required to 
answer that question, am I, Judge? It is impossible to an-· 
swer. 
Q. You testified that the number of times you were caught 
in the 314,000 miles was a pretty good record. What I am 
trying to get at is your attitude toward this. In this mile- · 
age you say in your own words that yQu have a right to vio-. 
. late the law. : 
A. No. I do not have a right. 
Q. And you don't know what portion of that time you were 
violating the law. 
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. A. I can't give you· an answer because I do not know. 
Q. This was during the war years-
. A. Yes. 
Q. Do you recall what the speed limit was during those 
yearsY · 
A. If I am not mistaken it was thirty-five. At the time 
they arrested me I was going about forty, so it must have 
been thirty or thirty-five, I don't know which. I didn't know 
it was the rule of the Commonwealth to issue a technical 
charge of careless and· reckless driving every time you have 
an accident. Had I known there was a charge of careless 
and reckless driving issued a~ainst me I. would have answered 
this call in Fredericksburg. That is the only case I have ever 
been convicted of careless and reckless driving. 
page 104 } It is the only time I have ever been charged 
with it-no, that is right, one other time. 
Q. Do you think you have a right to violate these laws Y 
A. No, sir. I have no right. · 
. Q. Do you know what portion of the mileage you were vio-
lating the law? · 
A~ I could not give you a truthful answer. 
Q. A great deal of the time was during the war years. Do 
you recall what the speed limit was during those years Y 
A. Thirty or thirty-five, as I recall. 
Q. The speed limits were greatly reduced Y 
· A. Apparently they ·were or I wouldn't have broken any 
at forty miles an hour; must have been about thirty or thirty-
five~ I don't recall which .. 
By Mr. Turnbull: 
Q. In this hearing, the ·first charge of August, 1942, was 
speeding. ' I believe the. gentleman representing the Motor 
Vehicle Commissioner introduced some paper showing speed-
ing and reckless driving.· The charge should be ten charges 
for speeding, two charges of reckless driving and two acci-
dents. 
By the Court: 
· Q. One of those accidents included the reckless driving 
charge. 
A. At the time of the accident, I didn't know that it was a 
rule of the Commonwealth to issue a charge of careless and 
· reckless driving every time you have an accident. 
page 105 } Had I known this, I would have answered this 
call in Fredericksburg. This is the only time I 
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· have been convicted of reckless driving, the .only time I have 
-ever been charged with ·it-no, that is right, one other ~ime. 
:J;3y Mr. Tyler-: · 
Q. Mr. Butler, in this matter in Chase City, do you recall 
the hearing before the Commissioner or his representative? 
A. Yes, sir. 
Q. Do you remember the officer testifying and describ~g 
that accident? · 
A. I remember Mr. Rainey testifying; yes, sir. 
Q. Did Mr. Rainey testify to the fact that the car was driven 
through the town and into the country? 
A. Yes, sir; I remember this. . . 
Q. One was in the Mayor's court and one in the Trial Jus-
iice Court? 
A. Yes, sir; that may be true, same series of incidents. 
Q. Wasn't it actually the same incident 7 There were two 
different offenses, were they noU 
A. I don't remember. There was no reference to it in Mr. 
Jamison's hearing nor in the notes. 
Q. That may be true it was not listed on the notice. You· • 
heard the of fleer testify? 
A. Yes, sir; I heard that part explained. 
Q. Could you identify that testimony if it were exhibited 
· to you? 
page 106 A. Yes, sir; I could identify it. 
Objection _by Mr. Turnbull. 
By Mr. Tyler: Here is tl1e situation. This officer made 
his testimony before the Commissioner in the presence of Mr. 
Butler. The evidence would certainly help to refresh Mr. 
Butler's memory. 
By the Court: You have the two convictions. That is all 
you need. , 
By Mr. Turnbull:· I wish to file this abstract of Judge Tis-
dale's record as an exhibit. · 
(Said document filed and marked Exhibit "Z".) 
Bv Mr. Turnbull: 
0 Q. I failed to ask you this morning, Mr. Butler, if you were 
tried on any of these charges that have been preferred except 
-that one· in Judg·e Tisdale's Court? 
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By ·Mr. Tyler: The record speaks for itself. · 
By Mr. Turnbull: 
Q. Please state whether you were present at any of these 
trials? · 
A. No, sir1 • Q .. You were not present Y 
A. No, sir, I was not present in any trial. . I just called for 
the bond. 
page 107 ~ Q. You called for the bond? 
A. Yes, sir, I wasn't present at any of them. 
Q. Have you ever paid or has any insurance company paid 
any damages for you f · 
A. An investigation by my insurance carrier found me 
liable in none of the accidents. 
Q. None has been paid Y 
A. No, sir, in neither of the accidents I had. 
Q. Do you need your car in your business Y 
A. I definitely do, sir. 
Q. Was Mr. Joyner present at the hearing in Richmondf 
A. No, sir, Mr. Joyner was not present at the hearing in 
Riehmond. 
page 108 ~ PLAINTIFF'S INSTRUCTION #1.. 
If you believe from a preponderance of the evidence that 
. James T. Butler was convicted of violations of Motor Ve-
hicle laws over a period of years · of the same type of of-
fenses that. would manifest a. disregard for :Motor Vehicle 
Laws, then you should find for the Commonwealth. 
Granted 5 /14/48. 
GEM Jr Judge. 
PLAINTIFF'S, INSTRUCTION #2. 
If you believe from a preponderance of the evidence that 
.James T. Butler is an habitual violator of the provisions of 
. the Motor Vehicle Code or Motor Vehicle Laws, then you 
should find for the Commonwealth. 
Granted 5/14/48. 
GEM Jr .Judge. 
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DEFENDANT·'·S INSTRUCTION A. 
The court instructs the jury that it is their duty to deter-
mine whether or not the def end ant's permit to drive an au-
tomobile should be suspended under the laws of this state. 
In the exercise of this duty, they should consider all the evi-
dence introduecd by the Department of Motor Vehicles and 
all the evidence introduced by the defendant, and thereupon 
find whether or not the defendant jg a fit person to hold and 
enjoy the privileges of driving an automobile in this state. 
Granted 5/14/48. 
GEM Jr Judge. 
page 109 ~ DEFENDANT'S INSTRUCTION B. 
The court instructs the jury that they cannot properly finrl. 
against the defendant unless they believe that the eridence 
establishes that the defendant is an habitual reckless or neg-
ligent driver or has committed such serious violation of the 
motor vehicle laws of the state as will warrant the suspen-
sion of his permit. 
Granted 5/14/48. 
GEM Jr Judge. 
DEFENDANT'S INSTRUCTION C. 
The court instructs the jury that the burden is on the n·e-
. partment of Motor Vehicles to prove to their satisfaction 
that the .acts of the defendant are such as to justify the revo-· 
cation of his right to drive an automobile. If they find that 
the Department has not borne this burden, they should find 
for the defendant. 
Granted 5/14/48. 
GE:M Jr Judge. 
DEFENDANT'S INSTRUCTION D .. 
The court instructs the jury that, in arriving at a yerciict 
in this case, they should take into consideration the general 
reputation of the defendant as a peaceful, law-abiding citi-
zen in the community in which he lives. 
Refused 5/14/48. 
GEM Jr Judge. 
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page 110} Counsel for the Commonwealth excepts to the 
action of the Court in giving Instruction B at the 
request of the defendant on the ground that it would preclude 
the proper finding of a jury on any other ground except the 
ones so recited which are stated as grounds for revocation in 
Section 18 of Chapter 384, Acts of 1944; whereas, the action 
taken by the Commissioner in revoking this permit was made 
unqer Section 19 of the said act and the cause for revoking 
a driving privilege of a person is not limited to the fact that 
the "person is an habitual reckless or negligent driver of a 
motor vehicle or has committed a serious violation of the 
motor vehicle laws of this State", but the· revocation under 
said Section 19 could be done upon the showing that a person 
is a violator of the provisions of the lVIotor Vehicle Code. 
Counsel for the Commonwealth excepts to the action of the 
Court in giving Instruction C on behalf of the defendant on 
the ground that .this instruction places the burden on the 
Commonwealth to_ establish the case against the defendant. 
This is erroneous for the. defendant herein is really the pe-
titioner and under Section 20 of Chapter 384, Acts of 1944, 
the burden is on him to prove that the Commissioner erred. 
Furthermore, this instruction is predicated on the theory 
that the case should be tried de novo befo-re the court and jury, 
whereas, Section 20 of said Act provides that the action of 
the Commissioner should be reviewed. 
page 111} EXCEPTIONS. 
Counsel for the defendant excepts to the action of the court 
in giving Instruction 1 at the request of the plaintiff on the 
ground that it does not contain a proper statement of the 
law, in that there is nothing in the statutes which authorize 
the cancellation of a driver's permit, because of opinion that 
the driver's record manifests a disregard of the Motor Ve-
hicle Laws, and because the instruction is based upon the 
theory that the Motor Vehicle Commissioner has the incon-
testable right, in tho exercise of bis judgment, to cancel a 
driver's permit. 
Counsel excepts to the giving of Instruction 2 in behalf of 
the plaintiff 011° tl1e ground that the evidence is not sufficient 
to warrant the giving of the instruction, and because the 
statute does not authorize the cancellation of a driver's li-
cense, merely on the ground that be is an habitual violator 
of the Motor Vehicle Code. 
James T. Butler v. Commonwealth of Vi!ginia 83 
Counsel excepts to the action of the court in refusing to 
give Instruction D, offered in behalf of the defendant, on the 
g,round that this prosecution stands on the same footing as 
the prosecution in an ordinary criminal case, and that such 
instruction has always been held proper in criminal cases. 
The defendant was allowed to show in evidence his good repu-
tation, and the jury should have had the benefit of the law in 
defendant's favor as to the value of a good reputation. 
page 113 ~ I, G. E. Mitchell, Jr., Judge of the Circuit 
Court of Mecklenburg County, Virginia, who pre-
sided over the foregoing trial of C. F. Joyner, Jr., Commis-
sioner of Division of Motor Vehicles against James T. But-
'ler, defendant, do certify that the foregoing is a true and 
correct copy and report of the evidence, the testimony and 
,other incidents of the said trial of the said case; with the ex-
ceptions and objections of the respective parties as therein 
~et forth. 
And I do further certify that the attorney for the plaintiff 
11ad reasonable notice, in writing, given by the defendant, of 
the time and place when the foregoing report of the testimony, 
~xceptions and other incidents of the trial would be tendered 
and presented to the undersigned for signature and authenti~ 
rcation. 
Given under my hand 9 day of July, 1948,'within .... days 
:after the entry of the final order in said case. 
G. E! MITCHELL, JR., 
Judge of the Circuit Court of Meck-
le-nburg County, Virginia. 
page 114} I, N. G. Hutcheson, Clerk of the Circuit Court 
, of Mecklenburg County, Virginia, do certify that 
flie foregoing report of the testimony, exceptions and other 
incidents of the trial of the case of C. F. Joyner, Jr., Com-
missioner of Division of Motor Vehicles, against James T. 
Butler, was lodged and filed with nie as Clerk of the said 
Court on the 9th day of July, 1948. 
Fee $22.50. 
N. G. HUTCHESON, 
Clerk of the Circuit Court of Mecklen-
.burg County, Virginia 
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page 115 ~ ORDER ENTERED JUNE 2, 1948. . 
·This day came James T. Butler, by his attorney, upon his 
petition for review of the order of the Motor Vehicle Com-
missioner of Virginia in suspending his operating privileges 
and registration privileges; likewise came the defendant, Cr 
F. Joyner, Jr., Commissioner of 'Motor Vehicles of Virginia,. 
by counsel, and filed his answer to the petition :filed by said 
Butler, inclu4ing the testimony taken at a certain hearing 
and re-hearing and the reports of the convictions and acci-
dents referred to therein. 
Upon consideration the_reof, the Court" is of f~e opinion 
that the case should be tried de 'liovo and upon the motion 
of the petitioner, the Court proceeded to submit the issue 
to a jury. To which action of the Court, the respondent,. 
through counsel, objected and the objection being overruled 
excepted for the reason that the statute under which the pro-
ceeding is permitted provides that the order or action of the 
respondent should be reviewed by the Court; that there is no 
authority for the Court to try the case de novo; that action 
of the Court is contrary to law. 
Upon the evidence introduced on behalf of the petitioner 
and on behalf of the respondent ( Commonwealth of Virginia, 
ex rel_ Commissioner of Motor Vehicles), the jury proceeded 
to bring in the following verdict, to-wi.t: 
''We,. the jury find in favor of the Commissioner of Motor 
Vehicles, U. G. Blanks, Foreman of Jury." The 
page 116 ~ petitioner (defendant) moved the Court to set 
aside the verdict; and files in writing his grounds 
of his motion, and this case is continued to June 2, 1948. 
page 117 ~ GROUNDS OF MDTION TO SET ASIDE VER-
DICT. AND ENTER JUDGMENT IN 
BEHALF OF THE DEFENDANT. 
Filed : June 12, 1948.' 
(1) The verdict of the jury is contrary to the law and tbe 
. evidence. · 
(2) The court erred in giving instructions A and B in be-
half of the Commonwealth on the grounds stated, and the 
Court erred in refusing to give Instruction D requested by 
the defendant, on the g·round stated. 
(3) On the g:round.of improper argument for the Commis-
sioner before the Jury. 
· (4) On the ground that Section 2154 (a-19) of the Motor 
\ 
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Vehicle Responsibility Act, which forms the basis of the pro-
.. ceedings by the Commissioner, is unconstitutional and void. 
page 118 }- ORDER ENTERED JUNE 2, 1948. 
This day came again James T. Butler, petitioner, in per-
son and by counsel, and likewise came C. F. Joyner, Jr., Com-
missioner of Motor Vehicles of Virginia, by counsel. And 
said petitioner _moved the Court to set asid.e the verdict of 
the jury rendered in this case on the 14th day of May; 1948, 
which motion was argued by counsel. 
Upon consideration thereof, the. Court is of the opinion 
that the said motion should be overruled and the verdict of 
the jury affirmed and the relief prayed for in the petition 
filed herein by James T. Butler should be denied, and it is-
so ADJUDGED, ORDERED and DECREED. 
It is therefore ADJUDGED ORDERED and DECREED 
that the order issued by the· Commissioner of the Division of 
Motol" Vehicles is , valid and the same is hereby confirmed, 
and the order of the Court ·entered April 20, 1948, is hereby 
vacated, and that the operating privileges and registration 
privileges of petitioner be, and the same are, hereby sus-
pended for a period of twelve months from the date said 
Butler surrenders his operator's license numbered 1605723 
a~d registration plates on all vehicles registered in his name 
to the Commissioner of the Division of Motor Vehicles. It is 
ORDERED that the said James T. Butler surrender forth-
with to the Commissioner of the Division of Motor Vehicles 
of Virginia said operator's license and all registration plates, 
and registration certificates issued in his name. 
The Court upon the consideration of the entire 
page 119 ~ record before the Commissioner of the Division 
of Motor Vehicles, including the evidence take~ 
on March 19, 1948, before the Honorable John A. Jamison, 
Hearings Officer for the Commissioner of the Division of 
Motor Vehicles, together with the records. of convictions; and 
accident reports on file with the Division of Motor Vehicles, 
is of the opinion that the Commissioner of -the Division of 
Motor Vehicles did not abuse his discretio.n in suspending 
and revoking the driving and registration privileges of peti-
tioner and the act of said Commissioner is valid; and it is so 
ADJUDGED, ORDERED and DE.CREED. 
TQ which action of the Court counsel for Butler excepted. 
The petitioner James T. Butler indicated his intention to 
appeal this cause to the Supreme Court of .Appeals of Vir-
ginia, the judgment is suspended for a. period of four months~ · 
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upon the giving of proper bond within ten days, before the 
Clerk of this Court in the penalty of $500.00, conditioned ac-
cording to law, and with surety approved by the Clerk. 
It is further ordered that the defendant recover from the 
petit~oner his costs expended about his defense herein. 
page 120 ~ I, N. G. Hutcheson, Clerk of the Circuit Court 
of Mecklenburg .County, Virginia, do her~by cer-
tify that the foregoing is a true copy of the record in the 
matter of James T. Butler v. C. F. Joyner, Commissioner of 
Motor Vehicles of Virginia, suspension of Driving and reg-
istration privileges, had in the Circuit Court of MecklP-nburg 
County, Virginia, and I do further certify that due notice by 
counsel for James T. Butler was given to counsel for the 
Commissioner of Motor Vehicles of his intention to apply for 
this transcript. 
Given under my hand this the 9th day of June, 1948. 
N. G. HUTCHESON, 
Clerk Circuit Court of Mecklenburu-
County, Va. ' 
Fee for copy of Record, $37 .35. 
Teste: · 
N .. G. HUTCHESON, Clerk. 
A Copy-Teste : 
M:. B. WATTs;c. C. 
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